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(7) Each licensee shall respond 
Immediately to, and in no event later 
than 24 hours after the receipt of, a 
request by the Attorney General for 
information contained in the records 
required to be kept by this chapter 
as may be required for determining 
the disposition of 1 or more firearms 
in the course of a bona fide criminal 
Investigation. The requested infor­
mation s,hall be provided orally or 
in writing, as the Attorney General 
may require. The Attorney General 
shall Implement a system whereby 
the licensee can positively Identify 
and establish that an individual re­
questing information via telephone, Is 
employed by and authorized by the 
agency to request such Information. 

(h) Licenses issued under the provi-
sions of subsection (c) of this section 
shall be kept posted and kept available 
for inspection on the premises covered 
by the license. 

(i) Licensed importers and licensed 
manufacturers shall identify by means 
of a serial number engraved or cast on 
the receiver or frame of the weapon, in 
such manner as the Attorney General 
shall by regulations prescribe, each fire­
arm imported or manufactured by such 
Importer or manufacturer. 

(j) A licensed importer, licensed 
manufacturer, or licensed dealer may, 
under rules or regulations prescribed 
by the Attorney General, conduct busi­
ness temporarily at a location other 
than the location specified on the li­
cense If such temporary location is 
the location for a gun show or event 
sponsored by any national, State, or 
local organization, or any affiliate of 
any such organization devoted to the 
collection, competitive use, or other 
sporting use of firearms in the commu­
nity, and such location is in the State 
which Is specified on the license. Re­
cords of receipt and disposition of fire­
arms transactions conducted at such 
temporary location shall include the lo­
cation of the sale or other disposition 
and shall be entered In the permanent 
records oflhe licensee and.retained on 
the location specified on the license, 
Nothing in this subsection shall autho­
rize any licensee to conduct business 
In or from any motorized or towed ve­
hicle. Notwithstanding the provisions 
of subsection (a) of this section, a 
separate fee shall not be required of 
a licensee with respect to business 
conducted under this subsection. Any 
inspection or examination of inventory 

or records under this chapter by the 
Attorney General at such temporary 
location shall be limited to inventory 
consisting of, or records relating to, 
firearms held or disposed at such tem­
porary location. Nothing in this sub­
section shall be construed to authorize 
the Attorney General to Inspect or ex­
amine the inventory or records of a li­
censed importer, licensed manufactur­
er, or licensed dealer at any location 
other than the location specified on 
the license. Nothing in this subsection 
shall be construed to diminish in any 
manner any right to display, sell, or 
otherwise dispose of firearms or am­
munition, which is in effect before the 
date of the enactment of the Firearms 
Owners' Protection Act , including the 
right of a licensee to conduct "curi­
os or relics'' firearms transfers and 
business away from their business 
premises with another licensee with­
out regard as to whether the location 
of where the business is conducted is 
located In the State specified on the 
license of either licensee. 

(kl Licensed importers and licensed 
manufacturers shall marl< all armor 
piercing projectiles and packages con­
taining such projectiles for distribution 
In the manner prescribed by the Attor­
ney General by regulation. The Attor­
ney General shall furnish information to 
each dealer licensed under this chapter 
defining which projectiles are consid­
ered armor piercing ammunition as de­
fined In section 921 (a)(17)(8). 

(I) The Attorney General shall noti­
fy the chief law enforcement officer in 
the appropriate State ar,d local juris­
dictions of the names and addresses 
of all persons in the State to whom a 
firearms license is issued. 

§ 924 Penalties. 

(a) (1) Except as otherwise provided 
in this subsection, subsection (b), (c), 
(f), or (p) of this section, or in section 
929, whoever-

(A) knowingly makes any false 
statement or representa\ion with 
respect to the information required 
by this chapter to be kepi in the re­
cords of a person licensed under this 
chapter or in apply Ing for any license 
or exemption or relief from disability 
under the provisions of this chapter; 

(B) knowingly violates subsec• 
tion (a)(4l, (f), (kl , or (q) of section 
922; 

(C) knowingly Imports or brings 
into the United states or any pos­
session thereof any firearm or 
an,munition In violation of section 
922(1); or 

(D) willfully violates any other 
provision of this chapter, shall be 
fined under this title, Imprisoned 
not more than five years, or both. 

(2) Whoever knowingly violates 
subsection (a)(6), (d), (g), (h), (i), U), 
or (o) of section 922 shall be fined as 
provided in this title, imprisoned not 
more than 10 years, or both. 

(3) Any licensed dealer, licensed 
importer, licensed manufacturer, or 
licensed collector who knowingly-

(A) makes any false statement 
or representation with respect to 
the information required by the 
provisions of this chapter to be 
kept In the records of a person li­
censed under this chapter, or 

(B) violates subsection (m) of 
section 922, shall be fined under 
this title, imprisoned not more than 
one year, or both. 

(4) Whoever violates section 
922(q) shall be fined under this ti• 
tie, imprisoned for not more than 5 
years, or both. Notwithstanding any 
other provision of law, the term of 
imprisonment Imposed under this 
paragraph shall not run concur­
rently with any other term of Impris­
onment imposed under any other 
provision of law. Except for the au­
thorization of a term of imprison­
ment of not more than 5 years made 
in this paragraph, for the purpose of 
any other law a violation of section 
922(q) shall be deemed to be a mis­
demeanor. 

(5) Whoever knowingly violates 
subsection (s) or (t) of section 922 
shall be fined under this ti tle, Impris­
oned for not more than 1 year, or 
both. 

(6)(A)(i) A juvenile who violates 
section 922(x) shall be fined under 
this title, imprisoned not more than 1 
year, or both, except that a juvenile 
described In clause (ii) shall be sen­
tenced to probation on appropriate 
conditions and shall not be Incarcer­
ated unless the juvenile fails to com­
ply with a condition of probation. 
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and large capacity amrnuni• migrant alien. § 478.145 Research organizations. 
l ion feeding devices? 

Subpart H-Records § 478.146 Deliveries by mail to certain 
§ 478.93 Authorized operations by a persons. 

licensed collector. § 478.121 General. 
§ 478.147 Return of firearm. 

§ 478.94 Sales or deliveries between §478.122 Records maintained by 
licensees. importers. § 478.148 Armor piercing ammunition 

intended for sporting or 
§ 478.95 Certified copy of license. § 478.123 Records maintained by industrial purposes. 

manufacturers, 
§ 478.96 out- of-State and mail § 478.149 Armor piercing ammunition 

order sales. § 478.124 Firearms transaction re- manufactured or imported 
cord. for the purpose of testing or 

§ 478.97 Loan or rental of firearms. experimentation. 
§ 478.125 Record of receipt and dis-

§ 478.98 Sales or deliveries of position. §478.150 Alternative to NiCS in cer-
destructive devices and cer• lain geographical locations. 
tain firearms. § 478.125a Personal firearms callee-

tion. § 478.151 Semiautomatic rifles or 
§ 478.99 Certain prohibited sales or shotguns for testing or 

deliveries. § 478.126 Furnishing transaction infor- experimentation. 
mation. 

§478.100 Conduct of business away §478.152 Seizure and forfeiture. 
from licensed premises. § 478.126a Reporting multiple sales or 

other disposition of pistols § 478.153 Semiautomatic assault 
§478.101 Record of transactions. and revolvers. weapons and large capacity 

ammunition feeding devices 
§ 478.102 Sales or deliveries of fire- § 478.127 Discontinuance of business. manufactured or imported 

arms on and after Novem- for the purposes of testing 
ber 30, 1998. §478.128 False statement or repre- or experimentation. 

sentatlon. 
§ 478.103 Posting of signs and written 

notification to purchasers of § 478.129 Record retention. 
Subpart J-[Reserved] 

handguns. 
§ 478.131 Firearms transactions not 

Subpart K-Exportation 

Subpart G- lmportation subject lo a NICS check. § 478.171 Exportation. 

§478.111 General. §478.132 Dispositions of semiauto► 
matlc assault weapons and 

§478.112 Importation by a licensed large capacity ammunition 
importer. feeding devices to law 

enforcement officers for offi-
§ 478.113 Importation by other l\cens- cial use and to employees 

ees. or contractors of nuclear 
facilities. 

§ 478.113a Importation of firearm bar-
rels by nonlicensees §478.133 Records of transactions 

In semiautomatic assault 
§478.114 Importation by members of weapons. 

the U.S. Armed Forces. 
§ 478.134 Sale of firearms to law 

§ 478.115 Exempt importation. enforcement officers. 

§ 478.116 Conditional importation. Subpart I-Exemptions, Seizures, 

§ 478.117 Function outside a customs 
and Forfeitures 

territory. § 478.141 General. 

§478.118 Importation of certain fire- § 478.142 Effect of pardons and ex• 
arms classified as curios or punctions of convictions. 
relics. 

§478.119 Importation of ammunition 
feeding devices. 

§ 478.143 Relief from disabilities 
incurred by indictment. 

Firearms or ammunition 
§ 478.144 Relief from disabilities 

§ 478.120 under the Act. 
imported by or for a nonlm► 
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Editor's Note: 

Foreign vffcnses 110 loogc1· qualify ns 
crimes punishnblc hy itnprisonmcut for 11 

term exceeding 1 year. 

Curios or relics. Firearms which are 
of special Interest to collectors by reason 
of some quality other than is associated 
with firearms Intended for sporting use 
or as offensive or defensive weapons. 
To be recognl.:ed as curios or relics, fire­
arms must fall within one of the following 
categories: 

(a) Firearms which were manufac­
tured at least 50 years prior to the cur­
rent date, but not including replicas 
thereof; 

(b) Firearms which are certified by the 
curator of a municipal, State, or Federal 
museum which exhibits firearms to be 
curios or relics of museum Interest; and 

(c) Any other firearms which derive a 
substantial part of their monetary value 
from the fact that they are novel, rare, 
bizarre, or because of their association 
with some historical figure, period, or 
event. Proof of qualification of a par­
ticular firearm under this category may 
be established by evidence of present 
value and evidence that like firearms 
are not available except as collector's 
items, or that the value of like firearms 
available in ordinary commercial chan­
nels Is substantially less. 

'Editor's Note: 

ATF Publicution 5300.11, Nrea,·ms 
Curios 1111d Relics Lisi, consists of lists of 
those firearms determinct.1 tQ l,Je curios or 
relics from 1972 to the present. 

Customs officer. Any officer of the 
U.S. Customs and Border Protection, 
any commissioned, warrant, or petty of­
ficer of the Coast Guard, or any agent or 
other person authorized by law to per­
form the duties of a customs officer, 

Dealer. Any person engaged In the 
business of selling firearms at wholesale or 
retail; any person engaged In the business 
of repairing firearms or of ma~lng or fitting 
special barrels, stocks, or trigger mecha­
nisms to firearms; or any person who is 
a pawnbroker, The term shall Include any 
person who engages in such business or 
occupation on a part- time basis. 

Destructive device. (a) Any explo­
sive, incendiary, or poison gas (1) bornb, 
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(2) grenade, (3) rocket having a propel­
lant charge of more than 4 ounces, 141 
missile having an explosive or Ince 
charge of more than one-quarter 1 
(5) rnlne, or (6) device similar to 
the devices described in the pre, 
paragraphs of this definition; (b) ar 
of weapon (other than a shotgur 
shotgun shell which the Director fl 
generally recognized as particular! 
able for sporting purposes) by wh, 
name known which will , or whlct 
be readily converted to, expel a ~ 
tile by the action of an explosive c 
er propellant, and which has any 
with a bore of more than one-ha\ 
In diameter: and (c) any combil 
of parts either designed or lntendt 
use In converting any device Into at 
slructlve device described In para, 
(a) or {b) of this section and from 1 

a destructive device may be readi 
sembled. The term shall not includ 
device which is neither designer 
redesigned for use as a weapon 
device, although originally designed for 
use as a weapon, which ls redesigned 
for use as a signalling, pyrotechnic, line 
throwing, safety, or similar device; sur­
plus ordnance sold, loaned, or given by 
the Secretary of the Army pursuant to 
the provisions of section 4684(2), 4685, 
or 4686 of title 10, United States Code; or 
any other device which the Director finds 
is not likely to be used as a weapon, is 
an antique, or Is a rifle which the owner 
Intends to use solely for sporting, recre­
ational, or cultural purposes. 

Director. The Director, Bureau of 
Alcohol, Tobacco, Firearms and Explo• 
sives, the Department of Justice. Wash· 
ington, DC. 

Director of Industry Operations. 
The principal ATF official in a Field Op• 
erations division responsible for admin­
istering regulations in this part. 

Discharged under dishonorable 
conditions. Separation from lhe U.S. 
Armed Forces resulting from a dishon­
orable discharge or dismissal adjudged 
by a general court-martial. The term 
does not include any separation from the 
Armed Forces resulting from any other 
discharge, e.g,, a bad conduct discharge. 

Div ision. A Bureau of Alcohol, Tobac­
co, Firearms, and Explosives. 

Engaged in the business-(a) Man­
ufacturer of firearms. A person who de­
votes time, attention, and labor to man­
ufacturing firearms as a regular course 
of trade or business with the principal 

objective of livelihood and profit through 
fhr-, /:Al<> r>r rll<>trlh11tinn n f t h,-. fir~~--~ 

/J: ?"81771 f;l//u! 

(YvlJ-<~ c-f ;.qlatl'S 

f, y/~fJ/Wp. 

(d) Gunsmith. A person who devotes 
time, attention, and labor to engaging In 
such activity as a regular course of trade 
or business with the principal objective 
of livelihood and proflt, but such a term 
shall not include a person who makes 
occasional repairs of firearms or who 
occasionally fits special barrels, stocks, 
or trigger mechanisms to firearms; 

(e) Importer of firearms. A person 
who devotes time, attention, and labor 
to Importing firearms as a regular course 
of trade or business with the principal 
objective of livelihood and profit through 
the sale or distribution of the firearms Im­
ported; and, 

(f) Importer of ammunition. A per­
son who devotes time, attention, and 
labor to importing ammunition as a reg­
ular course of trade or business with the 
principal objective of liveli11ood and prof­
It through the sale or distribution of the 
ammunition imported. 

Executed under penalties of per­
jury. Signed with the prescribed decla­
ration vnder the penalties of perjury as 
provided on or with respect to the return 
form, or other document or, where no 
form of declaration Is prescribed, with 
the declaration: 

" I declare under the penalties of 
perjury that this-(insert type of 
document, such as, statement, 
application, request, certificate), 
including the documents submit-



§ 478.47 Issuance of license. 

(a) Upon receipt of a properly exe­
cuted application for a license on ATF 
Form 7, ATf Form 7CR, or ATF Form 
8 Part II, the Chief, Federal Firearms 
Licensing Center, shall, upon finding 
through further inquiry or Investigation, 
or otherwise, that the applicant is quali­
fied, issue the appropriate license. Each 
license shall bear a serial number and 
such number may be assigned to the 
licensee to whom issued for so long as 
the licensee maintains continuity of re­
newal in the same location (State). 

(b) The Chief, Federal Firearms Li­
censing Center, shall approve a prop­
erly executed application for license on 
ATF Form 7, ATF Form 7CR, or ATF 
Form 8 Part 11 , if: 

(1) The appllcantis 21 years of age 
or over; 

(2) The applicant (including. in the 
case of a corporation, partnership, or 
association, any Individual possess­
ing, directly or Indirectly, the power 
to direct or cause the direction of the 
management and policies of the cor­
poration, partnership, or association) 
is not prohibited under the provisions 
of the Act from shipping or transport­
Ing In Interstate or foreign commerce, 
or possessing in or affecting com­
merce, any firearm or ammunition, 
or from receiving any firearm or am­
munition which has been shipped or 
transported in interstate or foreign 
commerce; 

(3) The applicant has not willfully 
violated any of the provisions of the 
Act or this part; 

(4) The applicant has not willfully 
failed to disclose any material Infor­
mation required, or has not made any 
false statement as to any material 
fact, in connection with his applica­
tion; and 

(5) The applicant has In a State 
(i) premises from which he conducts 
business subject to license under the 
Act or from which he Intends to con­
duct such business within a reason­
able period of lime, or (Ii) in the case 
of a collector, premises from which 
he conducts his collecting subject to 
license under the Act or from which 
he intends to conduct such collecting 
within a reasonable period of time. 

(c) The Chief, Federal Firearms Li-

censing Center, shall approve or the 
Director of Industry Operations shall 
deny an application for a license· with­
In the 60-<lay period beginning on the 
date the properly executed application 
was received: Provided, That when an 
applicant for license renewal is a per­
son who is, pursuant to the provisions of 
§478.78, §478.143, or §478.144, con­
ducting business or collecting activity 
under a previously issued license, action 
regarding the application will be held in 
abeyance pending the completion of the 
proceedings against the applicant's ex­
isting license or license application, final 
determination of the applicant's criminal 
case, or final action by the Director on 
an application for relief submitted pur­
suant to §478.144, as the case may be. 

(d) When the Director of Industry Op­
erations or the Chief, Federal Firearms 
Licensing Center fails to c1ct on an ap­
plication for a license within the 60-day 
period prescribed by paragraph (c) of 
this section, the applicant may file an 
action under section 1361 of title 28, 
United States Code, to compel ATF to 
act upon the application. 

§ 478.48 Correction of error on 
license. 

(a) Upon receipt of a license Issued 
under the provisions of this part, each 
licensee shall examine same to ensure 
that the Information contained thereon ls 
accurate. If the license is incorrect, the 
licensee shall return the license to the 
Chief, Federal Firearms Licensing Cen­
ter, with a statement showing the nature 
of the error. The Chief, Federal Firearms 
Licensing Center, shall correct the error, 
if the error was made In his office, and 
return the license. However, if the error 
resulted from information contained in the 
licensee's itlPPlicatlon for the license, the 
Chief, Federal Firearms Licensing Cen­
ter, shall require the licensee to file an 
amended application setting forth the cor­
rect Information and a statement explain­
ing the error contained in the application. 
Upon receipt of the amended application 
and a satisfactory explahatlon of the er­
ror, the Chief, Federal Firearms Licensing 
Center, shall make the correotion on the 
license and return same to the licensee. 

(b) When the Chief, Federal Fire­
arms Licensing Center, finds through 
any means other than notice from the 
licensee that an Incorrect license has 
been Issued, the Cl1ief, Federal Fire­
arms Licensing Cehter, may require the 
holder of the Incorrect license to (1) re­
turn the license for correction, and (2) 

If the error resulted from information 
contained In the licensee's application 
for the license, the Chief, Federal Fire­
arms Licensing Center, shall require the 
licensee to file an amended application 
$eltlng forth the correct information, 
and a statement explaining the error 
contained In the application. The Chief, 
Federal Firearms Licensing Center, 
then shall make the correction on the 
license and return same lo the licensee. 

§ 478.49 Duration of license, 

The license entitles the person to 
whom issued to engage in the business 
or activity specified on the license, within 
the limitations of the Act and the regula­
tions contained In this part, for a three 
year period. unless terminated sooner, 

§ 478.60 Locations covered by 
license. 

The license covers the Glass of busi­
ness or the activity specified in the license 
at the address specified !herein. A sepa­
rate license must be obtained tor each lo­
cation at which a firearms or ammunition 
business or activity requiring a license un­
der this part is conducted except: 

(a) No license is re(!uired to cov­
er a separate warehouse used by the 
licensee solely for storage of firearms 
or ammunition if the records required by 
this part are maintained at the licensed 
premises served by such warehouse; 

(b) A licensed collector may acquire 
curios and relics at any location, and dis­
pose of curios or relics to any licensee 
or to other persons who are residents of 
the State where the collector's license is 
held and the disposition is made; 

(c) A licensee may conduct business 
at a gun show pursuant to the provision 
of §478.100; or 

(d) A licensed importer, manufacturer, 
or dealer may engage in the business of 
dealing In curio or relic firearms with an­
other licensee at any location pursuant 
to the provisions of §478.100. 

§ 478.51 License not transferable. 

Licenses Issued under this part are 
not transferable. In the event of the 
lease, sale, or other transfer of the op­
erations authorized by the license, the 
successor must obtain the license re­
quired by this part prior to commencing 
such operations. However, for rules on 
right of succession, see §478.56. 
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(iii) An official of a foreign gov­
ernment or a distinguished foreign 
visitor who has been so designat­
ed by the Department of State. 
This exception only applies if the 
firearm or ammunition is shipped, 
transported, possessed, or re• 
ceived in the official's or visitor's 
official capacity, excepl if the visitor 
is a private Individual who does not 
have an official capacity; or 

(iv) A foreign law enforcement 
officer of a friendly foreign govern­
ment entering the United States on 
official law enforcement business; 

(6) Has been discharged from the 
Armed Forces under dishonorable 
conditions; · 

(7) Who, having been a citizen of 
the United States, has renounced cit­
izenship; 

(8) Is subject to a court order that 
restrains such person ftom harass­
ing, stalking, or threatening an inti• 
male partner of such person or child 
of such intimate partner or person, or 
engaging in other conduct that would 
place an intimate partner In reason­
able fear of bodily injury to the partner 
or child, except that this paragraph 
shall only apply to a court order that-

(i) Was issued after a hearing of 
which such person received actual 
notice, and at which such person 
had the opportunity to participate; 
and 

(ii)(A) Includes a finding that 
such person represents a credi­
ble threat to the physical safety of 
such intimate partner or child; or 

(B) By its terms explicitly pro­
hibits the use, attempted use, or 
threatened use of phystcal force 
against such Intimate partner or 
child that would reasonably be 
expected to cause bodily Injury, 
or 

(9) Has been convicted of a misde­
meanor crime of domestic violence. 

(d) Manufacture, importation, and 
sale of armor piercing ammunition 
by licensed im porters and licensed 
manufacturers. A licensed Importer or 
llcensed manufacturer shall not Import 
or manufacture armor piercing ammuni­
tion or sell or deliver such ammunition, 
e>Ccept: 

(1) For use of the United States or 
any department or agency thereof or 
any State or any department, agency, 
or political subdivision thereof; 

(2) For the purpose of exportation; 
or 

(3) For the purpose of testing or 
experimentation authorized by the 
Director under the provisions of 
§478.149. 

(e) Transfer of armor piercing am­
munition l:)y licensed dealers. A li­
censed dealer shall not willfully transfer 
armor piercing ammunition: Provided, 
That armor piercing ammunition received 
and maintained by the licensed dealer 
as business inventory prior to August 28, 
1986, may be transferred to any depart­
ment or agency of lhe United States or 
any State or polillcal subdivision thereof 
if a record of such ammunition Is main­
tained in the form and manner prescribed 
by §478, 125(c). Any licensed dealer who 
violates this paragraph Is subject \o li­
cense revocation. See subpart E of this 
part. For purposes of this paragraph, the 
Director shall furnish each licensed deal­
er Information defining which projectiles 
are considered armor piercing. Such 
Information may not be all-inclusive for 
purposes of the prohibition on manufac­
ture, importation, or sale or dellvery by a 
manufacturer or importer of such arr,mu­
nilion or 18 U.S.C. 929 relating to crirrilnal 
misuse of such ammunition. 

§ 478.100 Conduct of business away 
from licensed premises. 

(a)(1) A licensee may conduct busi­
ness temporarily at a gun show or event 
as defined in paragraph (b) if the gun 
show or event Is located in the same 
State specified on the license: Provid­
ed, That such business shall not be 
conducted from any motorized or towed 
vehicle. The premises of the gun show 
or event at which the licensee conducts 
business shall be considered part of the 
licensed premises. Accordingly, no sep­
arate fee or license is required for the 
gun show or event locations. However, 
licensees shall comply with the provi­
sions of §478.91 relating to posting of 
licenses (or a copy thereof) while con­
ducting business at the gun show or 
event. 

(2) A llcensed importer, mahl.Jfac­
turer, or dealer may engage In the 
business of dealing In curio or relic 
firearms with another llcensee at any 
location, 

(b)Agun show or an event is a function 
sponsored by any national, State, or local 
organization, devoted to the collection, 
competitive use, or other sporting use of 
firearms, or an organization or associa­
tion that sponsors functiol'ls devoted to 
the collection, competitive use, or other 
sporting use of firearms in the community. 

(c) Licensees conducting business 
at locations other than the premises 
specified on their license under the pro­
visions of paragraph (a) of this section 
shall maintain firearms records in the 
form and manner prescribed by sub• 
part H of this part. In addition, records 
of firearms transactions conducted at 
such locations shall include the location 
of the sale or other disposition, be en­
tered in the acquisition and disposition 
records of the licensee, and retained on 
the premises specified on the license. 

§ 478.101 Record of transactions. 

Every licensee shall maintain firearms 
and armor piercing ammunition records 
In such form and manner as is pre­
scribed by subpart H of this part. 

§ 478.102 Sales or deliveries of fire­
anns on and after November 30, 1998. 

(a) Background check. Except as pro­
vided In paragraph (d) of this section, a 
licensed Importer, licensed manufactur­
er, or licensed dealer (the licensee) shall 
not sell, deliver, or transfer a firearm to 
any other person who is not licensed un­
der this part unless the licensee meets 
the following requirements: 

(1) Before the completion of the trans­
fer, the licensee has contacted NICS; 

(2)(1) NICS informs the licensee 
that It has no Information that receipt 
of the firearm by the transferee would 
be In violation of Federal or State 
law and provides the licensee with a 
unique identification number; or 

(Ii) Three business days (mean­
ing days on which State offices are 
open) have elapsed from the date 
the licensee contacted NICS and 
NICS has not notified the licensee 
that receipt of the firearm by the 
transferee would be In violation of 
law; and 

(3) The licensee verifies the Identi­
ty of the transferee by examining the 
identification document presented 
in c1ccordance with the provisions of 
§478.124(c). 
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Example for paragraph (a), A licensee 
contacts NICS on Thursday, and gets a 
"delayed" response, The licensee does 
not get a further response from NICS. 
If State offices are not open on Satur­
day and Sunday, 3 business days would 
have elapsed on lhe following Tuesday. 
The licensee may transfer the firearm on 
the next day, Wednesday. 

(b} Transaction number. In any trans­
action for which a licensee receives a 
transaction number from NICS (Which 
shall include either a NICS transaction 
number or, in States where the State 
ls recognized as a point of contact for 
NICS checks, a State transaction num­
ber), such number shall be recorded 
on a firearms transaction record, Form 
4473, which shall be retained in the re• 
cords of the licensee In accordance with 
\he provisions of §478, 129. This applies 
regardless of whether the transaction is 
approved or denied by NICS, and re· 
gardless of whether the firearm is actu­
ally transferred. 

(c) Tirne limitation on NICS checks. 
A NICS check conducted In accordance 
with paragraph (a) of this section may be 
relied upon by the licensee only for use 
In a single transaction, and for a period 
not to exceed 30 calendar days from the 
date that NICS was initially contacted. 
If the transaction is not completed with• 
In the 30-day period, the licensee shall 
initiate a new NICS check prior to com­
pletion of the transfer. 

Example 1 for paragraph (c), A pur­
chaser completes the Form 4473 on 
December 15, 1998, and a NICS check 
is initialed by the licensee on that date, 
The licensee is Informed by NICS that 
the Information available to the system 
does not indicate that receipt of the fire­
arm by the transferee would be In vio­
lation of law, and a unique identification 
number is provided. However, the State 
Imposes a 7-day waiting period on all 
firearms transactions, and the purchaser 
does not return to pick up the firearm un­
til January 22, 1999. The licensee must 
conduct another NICS check before 
transferring the firearm to the purchaser, 

Example 2 for paragraph (c). A p1.1r• 
chaser completes the Form 4473 on 
January 25, 1999, and arranges for the 
purchase of a single firearm. A NICS 
check is initiated by the licensee on that 
dale. The licensee is informed by NICS 
that the information available to the sys­
tem does not indicate that receipt of the 
firearm by the transferee would be in vi­
olation of law, and a onique identification 
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number ls provided. The State imposes 
a 7-day waiting period on all firearms 
transactions, and the purchaser returns 
lo pick up the firearm on February 15, 
1999. Before the licensee executes the 
Form 4473, and the firearm Is trans­
ferred, the purchaser decides to pur­
chase an additional firearm. The trans­
fer of these two firearms is considered 
a single transaction: accordingly, the 
licensee may add the second firearm to 
the Form 4473, and transfer that firearm 
without conducting another NICS check. 

Example 3 for paragraph (c), A pur­
chaser completes a Form 4473 on Feb­
ruary 15, 1999. The licensee receives a 
unique identification number from NICS 
on that date, the Form 4473 is execut­
ed by the licensee, and the firearm is 
transferred. On February 20, 1999, 
the purchaser returns to the licensee's 
premises and wishes to purchase a sec­
ond firearm. The purchase of the second 
firearm Is a separate transaction; thus, 
a new NICS check must be initiated PY 
the licensee, 

(d} Exceptions to NICS check. The 
provisions of paragraph (a) of this sec­
tion shall not apply if-

(1) The transferee has presented 
to the licensee a valid permit or li­
cense that-

(1) Allows the transferee to pos­
sess, acquire, or carry a firearm; 

(ii) Was Issued not more than 5 
years earlier by the State in which 
the transfer is to take place: and 

(ill) The law of the State pro­
vides that such a permit or license 
is to be issued only after an autho­
rized government official has ver­
ified that the information avaflable 
lo such official does not indicate 
that possession of a firearm by the 
transferee would be in violation of 
Federal, State, or local law: Pro­
vided, That on and after November 
30, 1998, the information available 
to such official Includes the NICS; 

(2) The firearm Is subject to the 
provisions of the National Firearms 
Act and has been approved for trans­
fer under 27 CFR part 479; or 

(3) On application of the licensee, 
in accordance with the provisions of 
§478.150, the Director has certified 
that compliance With paragraph (a)(1) 
of this section Is Impracticable. 

(e) The document referred to in para­
graph (d)(1) of this section (or a copy 
thereof) shall be retained or the required 
Information from the document shall be 
recorded on the firearms transaction re­
cord in accordance with the provisions 
of§478.131 . 

(Approved by the Office of Management anc;I 
Budget under control number 1140-0045) 

§ 478.103 Posting of signs and 
written notification to purchasers of 
handguns. 

(a) Each licensed Importer, manufac­
turer, dealer, or collector who delivers a 
handgun to a nonlicensee shall provide 
such nonlicensee with written notiflca­
tlon as described in paragraph (b) of 
this section. 

(b) The written notification (ATF I 
5300,2) required by paragraph (a) of 
this section shall state as follows: 

(1) The misuse of handguns is a 
leading contributor to juvenile vio­
lence and fatalities. 

(2) Safely storing and securing 
firearms away from children will help 
prevent the unlawful possession of 
handguns by Juveniles, stop acci­
dents, and save lives. 

(3) Federal law prohibits, except 
In certain limited circumstances, 
anyone under 18 years of age from 
knowingly possessing a handgun, or 
any person from transferring a hand­
gun to a person under 18. 

(4) A knowing violation of the pro­
hibition against selling, delivering, or 
otherwise transferring a handgun lo a 
person under the age of 18 is, under 
certain circumstances, punishable by 
up to 1 O years in prison, 

FEDERAL LAW 

The Gun Control Act of 1968, 18 
U,S.C. Chapter 44, provides in pertinent 
part as follows: 

18 U.S.C, 922(x) 

(x)(1) It shall be unlawful for a person to 
sell, deliver, or otherwise transfer lo a per­
son who the transferor knows or has rea­
sonable cause to believe is a Juvenilir-

(A) a handgun; or 



(8) ammunition that is suitable 
for use only in a handgun. 

(2) It shall be unlawful for any per­
son who is a juvenile to knowingly 
possess-

(A) a handgun; or 

(8) ammunition that is suitable 
for use only in a handgun. 

(3) This subsection does not apply 
to-

(A) a temporary transfer of a 
handgun or ammunition to a ju­
venile or to the possession or use 
of a handgun or ammunition by a 
juvenile if the handgun and ammu­
nition are possessed and used by 
the juvenile-

(i) in the course of employ­
ment, in the course of ranching 
or farming related to activities 
at the residence of the juvenile 
(or on property used for ranch­
ing or farming at which the juve­
nile, with the permission of the 
property owner or lessee, is per­
forming activities related to the 
operation of the farm or ranch), 
target practice, hunting, or a 
course of instruction in the safe 
and lawful use of a handgun; 

(ii) with the prior written con­
sent of the juvenile's parent or 
guardian who is not prohibited by 
Federal, State, or local law from 
possessing a firearm, except-

(!) during transportation by 
the juvenile of an unloaded 
handgun in a locked contain­
er directly from the place of 
transfer to a place at which an 
activity described in clause 
(i) is to take place and trans­
portation by the juvenile of 
that handgun, unloaded and 
in a locked container, directly 
from the place at which such 
an activity took place to the 
transferor; or 

(II) with respect to ranch­
ing or farming activities as 
described in clause (i) a juve­
nile may possess and use a 
handgun or ammunition with 
the prior written approval of 
the juvenile's parent or legal 
guardian and at the direction 
of an adult who is not prohib-

ited by Federal, State, or local 
law from possessing a firearm; 

(iii) the juvenile has the prior 
written consent in the juvenile's 
possession at all times when a 
handgun is in the possession of 
the juvenile; and 

(iv) in accordance with State 
and local law; 

(8) a juvenile who is a member 
of the Armed Forces of the Unit­
ed States or the National Guard 
who possesses or is armed with a 
handgun in the line of duty; 

(C) a transfer by inheritance of 
title (but not possession) of a hand­
gun or ammunition to a juvenile; or 

(D) the possession of a handgun 
or ammunition by a juvenile taken 
in defense of the juvenile or other 
persons against an intruder into 
the residence of the juvenile or a 
residence in which the juvenile is 
an invited guest. 

(4) A handgun or ammunition, the 
possession of which is transferred to 
a juvenile in circumstances in which 
the transferor is not in violation of 
this subsection shall not be subject 
to permanent confiscation by the 
Government if its possession by the 
juvenile subsequently becomes un­
lawful because of the conduct of the 
juvenile, but shall be returned to the 
lawful owner when such handgun or 
ammunition is no longer required by 
the Government for the purposes of 
investigation or prosecution. 

(5) For purposes of this subsection, 
the term "juvenile" means a person 
who is less than 18 years of age. 

(6)(A) In a prosecution of a viola­
tion of this subsection, the court shall 
require the presence of a juvenile de­
fendant's parent or legal guardian at 
all proceedings. 

(8) The court may use the con­
tempt power to enforce subpara­
graph (A). 

(C) The court may excuse atten­
dance of a parent or legal guardian 
of a juvenile defendant at a pro­
ceeding in a prosecution of a vi­
olation of this subsection for good 
cause shown. 

18 U.S.C. 924(a)(6) 

(6)(A)(i) A juvenile who violates sec­
tion 922(x) shall be fined under this title, 
imprisoned not more than 1 year, or both, 
except that a juvenile described in clause 
(ii) shall be sentenced to probation on 
appropriate conditions and shall not be 
incarcerated unless the juvenile fails to 
comply with a condition of probation. 

(ii) A juvenile is described in 
this clause if-

(1) the offense of which the 
juvenile is charged is posses­
sion of a handgun or ammu­

. nition in violation of section 
922(x)(2); and 

(II) the juvenile has not 
been convicted in any court 
of an offense (including an 
offense under section 922(x) 
or a similar State law, but not 
including any other offense 
consisting of conduct that if 
engaged in by an adult would 
not constitute an offense) 
or adjudicated as a juvenile 
delinquent for conduct that if 
engaged in by an adult would 
constitute an offense. 

(8) A person other than a juve­
nile who knowingly violates section 
922(x)-

(i) shall be fined under this title, 
imprisoned not more than 1 year, 
or both; and 

(ii) if the person sold, delivered, 
or otherwise transferred a handgun 
or ammunition to a juvenile know­
ing or having reasonable cause to 
know that the juvenile intended to 
carry or otherwise possess or dis­
charge or otherwise use the hand­
gun or ammunition in the commis­
sion of a crime of violence, shall be 
fined under this title, imprisoned 
not more than 10 years, or both. 

(c) This written notification shall be 
delivered to the nonlicensee on ATF I 
5300.2, or in the alternative, the same 
written notification may be delivered 
to the nonlicensee on another type of 
written notification, such as a manufac­
turer's or importer's brochure accom­
panying the handgun; a manufactur­
er's or importer's operational manual 
accompanying the handgun; or a sales 
receipt or invoice applied to the hand­
gun package or container delivered to 
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shall be recorded not later than the sev­
enth day following the date such manu­
facture or other acquisition was made. 

(b) A record of firearms disposed of 
by a manufacturer to another licensee 
and a separate record of armor pierc­
ing ammunition dispositions to gov­
ernmental entities, for exportation, or 
for testing or experimentation autho­
rized under the provision of §478.149 
shall be maintained by the licensed 
manufacturer on the licensed prem­
ises. For firearms, the record shall 
show the quantity, type, model, man­
ufacturer, caliber, size or gauge, serial 
number of the firearms so transferred, 
the name and license number of the 
licensee to whom the firearms were 
transferred, and the date of the trans­
action. For armor piercing ammuni­
tion, the record shaH show the rnanu• 
facturer, ca liber or gauge, quantity, the 
name and address of the transferee to 
whom the armor piercing ammunition 
was transferred, and the date of the 
transaction. The Information required 
by this paragraph shall be entered In 
the proper record book not later than 
the seventh day following the date of 
the transaction, and such information 
shall be recorded under the format 
prescribed by §478.122, except that 
the name of the manufacturer of a 
firearm or armor piercing ammunition 
need not be recorded If the firearm or 
armor piercing ammunition is of the 
manufacturer's own manufacture. 

(c) Notwithstanding the provisions of 
paragraph (b) of th is section, the Direc­
tor of Industry Operations may aulho• 
rize alternate records to be maintained 
by a licensed manufacturer to record 
the disposal of firearms and armor 
piercing ammunition when it is shown 
by the licensed manufacturer that such 
alternate records will accurately and 
readily disclose the Information re­
quired by paragraph (b) of this section. 
A licensed manufacturer who proposes 
to use alternate records shall submit a 
letter application, In duplicate, to the Di­
rector of Industry Operations and shc:111 
describe the proposed alternate record 
and the need therefor. Such alternate 
records shall not be employed by the 
licensed manufacturer until approval In 
such regard Is received from the Direc­
tor of Industry Operations. 

(d) Each licensed manufacturer shall 
maintain separate records of lhe sales 
or other dispositions made of firearms 
to nonlicensees. Such records shall be 
maintained In the form and manner as 

prescribed by §§478.124 and 478.125 
in regard to firearms transaction records 
and records of acquisition and dlsposi• 
tion of firearms. 

(Approved by the Office of Management and 
Budget under control number 1140-0067) 

§ 478.124 Firearms transaction 
record. 

(a) A licensed importer, licensed man­
ufacturer, or licensed dealer shall not 
sell or otherWlse dispose, temporarily or 
permanently, of any firearm to any per­
son, other than another licensee, unless 
the licensee records the transaction 
on a firearms transaction record, Form 
4473: Provided, That a firearms trans­
action record, Fortn 4473, shall not be 
req\Jired to record the disposition made 
of a firearm delivered to a licensee for 
the sole purpose of repair or customiz­
ing when such firearm or a replacement 
firearm is returned to the person from 
whom received. 

(b) A licensed manufacturer, licensed 
importer, or licensed dealer shall retain 
in alphabetical (by name of purchaser), 
chronological (by date or disposition), or 
numerical (by transaction serial number) 
order, and as a part of the required records, 
each Form 4473 obtained in the course of 
transferring custody of the firearms. 

(c)(1) Prior to making an over-the­
counter transfer of a firearm to a non­
licensee who is a resident of the Stale 
in which the licensee's business prem• 
ises is localed, the licensed Import­
er, licensed manufacturer, or licensed 
dealer so transferring the firearm shall 
obtain a Form 4473 from the transfer­
ee showing the transferee's name, sex, 
residence address (including county or 
similar political subdivision), date and 
place of birth; height, weight and race of 
the transferee; the transferee's country 
of citizenship; the transferee's INS-is­
sued alien number or admission num• 
ber; the transferee's State of residence; 
and certification by the transferee that 
the transferee is not prohibited by the 
Act from transporting or shipping a flre­
arrn in Interstate or foreign commerce 
or receiving a firearm whlch has been 
shipped or transported in Interstate or 
foreign commerce or possessing a fire­
arm in or affecting commerce. 

(2) In order to facilitate the transfer 
of a firearm and enable NICS to verify 
the identity of the person acquiring the 
firearm, ATF Form 4473 also requests 
certain optional information. This lnfor-

tnation includes the transferee's social 
security number. Such information 
may help avoid the possibility of the 
transferee being misidentified as a fel­
on or other prohibited person. 

(3) After the transferee has execut­
ed the Form 4473, the l[censee: 

(l) Shall verify the Identity of the 
transferee by examining the iden­
tification document (as defined In 
§478.11) presented, and shall note 
on the Form 4473 the type of iden­
tification used; 

(ii) [Reserved) 

(Ill) Musi, in the case of a trans­
feree who is an alien admitted to 
the United States under a nonim­
migrant visa who states that he or 
she falls within an exception to, or 
has a waiver from, the prohibition 
in section 922(g)(5)( B) of the Act, 
have the transferee present appli­
cable documentation establishing 
the exception or waiver, note on 
the Form 4473 the type of docu­
mentation provided, and attach a 
copy of the documentation to the 
Form 4473; and 

(iv) Shall comply with the require• 
ments of §478.102 and record on the 
form the date on which the licensee 
contacted the NICS, as well as any 
response provided by the system, 
Including any identification number 
provided by the system. 

(4) The licensee shall Identify the 
firearm to be transferred by listing on 
the Form 4473 the name of the man­
ufacturer, the name of the importer 
(if any), the type, model, caliber or 
gauge, and the serial number of the 
firearm. 

(5) The licensee shall sign and 
date the form If the licensee does not 
know or have reasonable cause to 
believe that the transferee is dlsqual• 
ified by law from receiving the firearm 
al"\d transfer the firearm described on 
the Form 4473. 

(d) Prior to making an over-the-count­
er transfer of a shotgun or rifle under the 
provisions contained in §478.96(c) to a 
nonlicensee who Is not a resident of the 
Stale in which the licensee's business 
premises Is located, the licensee so 
transferring the shotgun or rifle, and such 
transferee, shall comply wilh the require• 
ments of paragraph (C) of this section. 
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(e) Prior to making a transfer of a fire­
arm to any nonlicensee who is not a res­
ident of the Stale in which the licensee's 
business premises is located, and such 
nonlicensee Is acquiring the firearm by 
loan or rental from the licensee for tem­
porary use for lawful sporting purposes, 
the licensed importer, licensed manufac­
turer, or licensed dealer so furnishing the 
firearm, and such transferee, shall com­
ply with the provisions of paragraph (c) 
of this section. 

(f) Form 4473 shall be submitted, in 
duplicate, to a licensed importer, licensed 
manufacturer, or licensed dealer by a 
transferee who is purchasing or otherwise 
acquiring a firearm by other than an over­
the-counter transaction, who is not sub­
ject to the provisions of §478.102(a), and 
who is a resident of the State in which the 
licensee's business premises are locat­
ed. The Form 4473 shall show the name, 
address, date and place of birth, height, 
weight, and race of the transferee; and 
the title, name, and address of the princi­
pal law enforcement officer of the locality 
to which the firearm will be delivered. The 
transferee also must date and execute the 
sworn statement contained on the form 
showing, in case the firearm to be trans­
ferred is a firearm other than a shotgun or 
rine, the transferee Is 21 years or more of 
age; in case the firearm to be transferred 
is a shotgun or rifle, the transferee is 18 
years or more of age; whether the trans­
feree Is a citizen of the United States; the 
transferee's State of residence; the trans­
feree Is not prohibited by the provisions 
of the Act from shipping or transporting a 
firearm in interstate or foreign commerce 
or receiving a firearm which has been 
shipped or transported In interstate or for­
eign commerce or possessing a firearm 
in or affecting commerce; ahd the trans­
feree's receipt of the firearm would not 
be In violation of any statute of the State 
or published ordinance applicable to the 
locality in which the transferee resides. 
Upon receipt of such Forms 4473, the 
licensee shall identify the firearm to be 
transferred by listing in the Forms 4473 
the name of the manufacturer, the name 
of the importer (if any), the type, model, 
caliber or gauge, and the serial number of 

the fiream1 to be transferred. The licens­
ee shall prior to shipment or delivery of 
the firearm to such transferee, forward 
by registered or certified mall (return re­
ceipt requested) a copy of the Form 4473 
to the principal law enforcement officer 
named In the Form 4473 by the transfer­
ee, and shall delay shipment or delivery of 
the firearm to the transferee for a period 
of at least 7 days following receipt by the 
licensee of the return receipt evidencing 
delivery of the copy of the Form 4473 to 
such principal law enforcement officer, or 
the return of the copy of the Form 4473 
to the licensee due to the refusal of such 
principal law enforcement officer to ae­
cept same in accordance with U.S. Post­
al Service regulations. The original Form 
4473, and evidence of receipt or rejection 
of delivery of the copy of the Form 4473 
sent to the principal law enforcement of­
ficer, shall be retained by the licensee as 
a part of the records required to be kept 
under this subpart 

(g) A licensee who sells or otherwise 
disposes of a firearm to a nonllcensee 
who is other than an Individual, shall ob­
tain from the transferee the information 
required by this section from an individ­
ual authorized to act on behalf of the 
transferee, In addition, the licensee shall 
obtain from the Individual acting on be­
half of the transferee a written statement, 
executed under the penalties of perju­
ry, that the firearm Is being acquired for 
the use of and will be the property of the 
transferee, and showing the name and 
address of that transferee. 

(h) The requirements of this sec­
tion shall be in addition to any other 
recordkeeping requirement contained 
in this part. 

(i) A licensee may obtain, upon re­
quest, an emergency supply of Forms 
4473 from any Director of Industry Op­
erations. For normal usage, a licensee 
should request a year's supply from the 
ATF Distribution Center (See §478.21 ). 

(Paragraph (c) approved by the Office of 
Management and Budget Uhder control 
numbers 1140- 0045, 1140- 0020, and 1140-

TABLE 3: Disposition Record of Armor Piercing Ammunition 

0060; paragraph (f) approved by the Office 
of Management and Budget under control 
number 1140-0021; all other recordkeeplng 
approved by the Office of Management and 
Budget under control number 1140-0020) 

§ 478.125 Record of receipt and 
disposition. 

(a) Armor plercfng ammunition sales 
by licensed collectors lo nonllcensees. 
The sale or other disposition of armor 
piercing ammunition by licensed col­
lectors shall be recorded in a bound 
record at the time a transaction is 
made. The bound record shall be 
maintained in chronological order by 
date of sale or disposition of the ar­
mor piercing ammunition, and shall be 
retained oh the licensed premises of 
the licensee for a period not less than 
two years following the date of the re­
corded sale or disposition of the armor 
piercing ammunition. The bound re­
cord entry shall show: 

(1) The date of the transaction: 

(2) The name of the manufacturer: 

(3) The caliber or gauge; 

(4) The quantity of projectiles; 

(5) The name, address, and date of 
birth of the nonllcensee; and 

(6) The method used to establish 
the identity of the armor piercing am­
munition purchaser. 

The format required for the bound re­
cord is as follows: (See Table 3) 

However, when a commercial record is 
made at the lime a transaction is made, 
a licensee may delay making an entry 
into the bound record if the provisions 
of paragraph (d) of this section are com­
plied with. 

(b) Armor piercing ammunition sales 
by licensed collectors to licensees, 
Sales or other dispositions of armor 

Enter a (x) in the "known" column if purchaser is 

Qualillty of 
Purchaser personally known to you. Otherwise, establish the 

Date Manufacturer 
Caliber purchaser's identification 

or gague projectiles 
Name and I Date of I I Other type 
address birth 

Known Driver's License (specify) 
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piercing ammunition from a licensed 
collector to another licensee shall be 
recorded and maintained in the manner 
prescribed in §478.122(b) for importers: 
Provided, That the license number of 
the transferee may be recorded in lieu 
of the transferee's address. 

(c) Armor piercing ammunition sales 
by licensed dealers to governmental 
entities. A record of armor piercing am­
munition disposed of by a licensed deal­
er to a governmental entity pursuant to 
§478.99(e) shall be maintained by the Ii-· 
censed dealer on the licensed premises 
and shall show the name of the manu­
facturer, the caliber or gauge, the quan­
tity, the name and address of the entity 
to which the armor piercing ammunition 
was transferred, and the date of the 
transaction. Such information shall be 
recorded under the format prescribed 
by §478.122(b). Each licensed dealer 
disposing of armor piercing ammunition 
pursuant to §478.99(e) shall also main­
tain a record showing the date of acqui­
sition of such ammunition which shall be 
filed in an orderly manner separate from 
other commercial records maintained 
and be readily available for inspection. 
The records required by this paragraph 
shall be retained on the licensed prem­
ises of the licensee for a period not less 
than two years following the date of the 
recorded sale or disposition of the ar­
mor piercing ammunition. 

(d) Commercial records of armor pierc­
ing ammunition transactions. When a 
commercial record is made at the time of 
sale or other disposition of armor piercing 
ammunition, and such record contains 
all information required by the bound re­
cord prescribed by paragraph (a) of this 
section, the licensed collector transferring 
the armor piercing ammunition may, for 
a period not exceeding 7 days following 
the date of such transfer, delay making 
the required entry into such bound record: 
Provided, That the commercial record 
pertaining to the transfer is: 

(1) Maintained by the licensed col­
lector separate from other commer­
cial documents maintained by such 
licensee, and 

(2) Is readily available for inspec­
tion on the licensed premises until 
such time as the required entry into 
the bound record is made. 

(e) Firearms receipt and disposition 
by dealers. Each licensed dealer shall 
enter into a record each receipt and dis­
position of firearms. In addition, before 
commencing or continuing a firearms 
business, each licensed dealer shall in­
ventory the firearms possessed for such 
business and shall record same in the 
record required by this paragraph. The 
record required by this paragraph shall 
be maintained in bound form under the 
format prescribed below. The purchase 
or other acquisition of a firearm shall, ex­
cept as provided in paragraph (g) of this 
section, be recorded not later than the 
close of the next business day following 
the date of such purchase or acquisition. 
The record shall show the date of re­
ceipt, the name and address or the name 
and license number of the person from 
whom received, the name of the manu­
facturer and importer (if any), the model, 
serial number, type, and the caliber or 
gauge of the firearm. The sale or other 
disposition of a firearm shall be record­
ed by the licensed dealer not later than 
7 days following the date of such trans-

. action. When such disposition is made 
to a nonlicensee, the firearms transac­
tion record, Form 4473, obtained by the 
licensed dealer shall be retained, until 
the transaction is recorded, separate 
from the licensee's Form 4473 file and 
be readily available for inspection. When 
such disposition is made to a licensee, 
the commercial record of the transaction 

· shall be retained, until the transaction 
is recorded, separate from other com­
mercial documents maintained by the 
licensed dealer, and be readily available 
for inspection. The record shall show the 

TABLE 4: Firearms Acquisition and Disposition Record 

Description of firearm Reciept 

Name and 
Manufacturer Serial Caliber address or 

Model Type Date 
and/or importer No. or gauge name and 

license No. 

date of the sale or other disposition of 
each firearm, the name and address of 
the person to whom the firearm is trans­
ferred, or the name and license number 
of the person to whom transferred if such 
person is a licensee, or the firearms 
transaction record, Form 4473, serial 
number if the licensed dealer transfer­
ring the firearm serially numbers the 
Forms 4473 and files them numerical­
ly. The format required for the record of 
receipt and disposition of firearms is as 
follows: (See Table 4) 

(f) Firearms receipt and disposition 
by licensed collectors. ( 1) Each licensed 
collector shall enter into a record each 
receipt and disposition of firearms curi­
os or relics. The record required by this 
paragraph shall be maintained in bound 
form under the format prescribed below. 
The purchase or other acquisition of a 
curio or relic shall, except as provided in 
paragraph (g) of this section, be record­
ed not later than the close of the next 
business day following the date of such 
purchase or other acquisition. The re­
cord shall show the date of receipt, the 
name and address or the name and li­
cense number of the person from whom 
received, the name of the manufacturer 
and importer (if any), the model, serial 
number, type, and the caliber or gauge 
of the firearm curio or relic. The sale or 
other disposition of a curio or relic shall 
be recorded by the licensed collector 
not later than 7 days following the date 
of such transaction. When such dispo­
sition is made to a licensee, the com­
mercial record of the transaction shall 
be retained, until the transaction is re­
corded, separate from other commercial 
documents maintained by the licensee, 
and be readily available for inspection. 
The record shall show the date of the 
sale or other disposition of each firearm 
curio or relic, the name and address of 
the person to whom the firearm curio 
or relic is transferred, or the name and 
license number of the person to whom 
transferred if such person is a licensee, 

Disposition 

Address or license 
No. if licensee, or 

Date Name Form 4473 Serial 
No. if Forms 4733 
filed numerically 
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and the date of birth of the transferee 
if other than a licensee. In addition, the 
licensee shall cause the transferee, if 
other than a licensee; to be Identified In 
any manner customarlly used In com­
mercial transactions (e.g., a driver's 
license), and note on the record the 
method used. 

(2) The format required for the 
record of receipt and disposition of 
firearms by collectors Is as follows: 
(See Table 5) 

(g) Commercial records of, firearms 
received. When a commercial record 
is held PY a licensed dealer or licensed 
collector showing the acquisition of 
a firearm or firearm curio or relic, and 
such record contains all acquisition in­
formation required by the bound record 
prescribed by paragraphs (e) and (f) of 
this section, the licensed dealer or li­
censed collector acquiring such firearm 
or curio or relic, may, for a period not 
exceeding 7 days following the date of 
such acquisition, delay making the re­
quired entry Into such bound record: 
Provided, That the commercial record 
Is, until such time as the required en­
try Into the bound record is made, (1) 
maintained by the licensed dealer or 
licensed collector separate from other 
commercial documents maintained by 
such licensee, and (2) readily available 
for inspection on the licensed premises: 
Provided further, That when disposition 
is made of a firearm or firearm curio or 
relic not entered In the bound record 
under the provisions of this paragraph, 
the licensed dealer or licensed collector 
making such disposition shall enter all 
required acquisition information regard­
Ing the firearm or firearm curio or relic In 
the bound record al the time such trans­
fer or disposition Is made. 

(h) Alternate records. Notwithstand­
ing the provisions of paragraphs (a), 

(e), and (f) of this section, the Director 
of Industry Operations may authorize 
alternate records to be maintained by a 
licensed dealer or licensed collector to 
record the acquisition and disposition of 
firearms or curios or relics and the dis­
position of arrnor piercing ammunition 
when It is shown by the licensed dealer 
or the licensed collector that such alter­
nate records will accurately and readi­
ly disclose the required information. 
A licensed dealer or licensed collector 
who proposes to use alternate records 
shall submit a letter application, In du­
plicate, to the Director of Industry Oper­
ations and shall describe the proposed 
alternate records and the need there­
for. Such alternate records shall not be 
employed by the licensed dealer or li­
censed collector until approval in such 
regard is received from the Director of 
Industry Operations. 

(i) Requirements for importers and 
manufacturers. Each licensed importer 
and licensed manufacturer selling or 
otherwise disposing of firearms or ar­
mor piercing ammunition to nonlicens­
ees shall maintain such records of such 
transactions as are required of licensed 
dealers by this section. 

(Approved by the Office of Management and 
Budget under control number 1140-0032) 

§ 478.125a Personal firearms collec­
tion. 

(a) Notwithstanding any other provi­
sion of this subpart, a licensed manu­
facturer, licensed importer, or licensed 
dealer is not required to comply with 
the provisions of §4 78.102 or record 
on a firearms transaction record, Form 
4473, the sale or other disposition of 
a firearm maintained as part of the 
licensee's personal firearms collection: 
Provided, That 

TABLE 5: Firearms Collectors Acquisition and Disposition Record 

Description of firearm Reciept 

Name 
and 

Manu- address Name and 

(1) The licensee has maintained 
the firearm as part of such collection 
for 1 year from the date the firearm 
was transferred from the business 
Inventory into the personal collection 
or otherwise acquired as a personal 
firearm, 

(2) The licensee recorded In 
the bound record prescribed by 
§478.125(e) the receipt of the firearm 
into Iha business Inventory or other 
acquisition, 

(3) The licensee recorded the fire­
arm as a disposition in the bound re­
cord prescribed by §478.125(e) when 
the firearm was transferred from the 
business inventory into the personal 
firearms collection or otherwise ac­
quired as a personal firearm, and 

(4) The licensee enters the sale or 
other disposition of the firearm from 
the personal firearms collection into a 
bound record, under the format pre­
scribed below, identifying the firearm 
transferred by recording the name 
of the manufacturer and lmporter 
(If any'), the model, serial number, 
type, and the caliber or gauge, and 
showing the date of the sale or oth­
er disposition, the name and address 
of the transferee, or the name and 
business address of the transferee 
If such person Is a licensee, and the 
date of birth of the transferee if oth­
er than a licensee. In addition, the 
licensee shall cause the transferee, 
If other than a licensee, to be identi• 
fied In any manner customarily used 
in commercial transactions (e.g., a 
drivers license). The format required 
for the disposition record of personal 
firearms is as follows: (See Table 6) 

(b) Any licensed manufacturer, li-
censed importer, or licensed dealer sell­
ing or otherwise disposing of a firearm 

Disposition 

Driver's license 

faclurer Serial Caliber or or Date of birth If No. or o\her 

and/or 
Model 

No. 
Type 

gauge 
Date 

name 
Date address or name 

nonllcensee identification if 

importer and 
and license No. non licensee 

license 
No. 
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from the licensee's personal firearms 
collection under this section shall be 
subject to the restrictions Imposed by 
the Act and this part on the dispositions 
of firearms by persons other than li­
censed manufacturers, licensed import­
ers, and licensed dealers. 

(Approved by the Office of Management and 
Budget under control number 1140-0032) 

§ 478,126 Furnishing transaction 
information. 

(a) Each licensee shall, when re­
quired by letter issued by the Director 
of Industry Operations, and until notified 
to the contrary in writing by such officer, 
submit oh Form 5300.5, Report of Flre­
arms Transactions, for the periods and 
at the times specified in the letter issued 
by the Director of Industry Operations, 
all record Information required by this 
subpart, or such lesser record Informa­
tion as the Director of Industry Opera­
tions in his letter may specify. 

(b) The Director of Industry Operations 
may authorize the information to be sub­
mitted in a manner other than that pre­
scribed in paragraph (a) of this section 
when It is shown by a licensee that an 
alternate method of reporting is reason­
ably necessary and will not unduly hinder 
the effective administration of this part, A 
licensee who proposes to use an alter­
nate method of reporting shall submit a 
letter application, in duplicate, to the Dl0 

rector of Industry Operations and shall 
describe the proposed alternate method 
of reporting and the need therefor. An al­
ternate met.hod of reporting shall not be 
employed by the licensee until approval 
In such regard is receiVed from the Direc­
tor of lndustty Operations. 

(Approved by the Office of Managernent and 
8udgel Under control number 1140- 0032) 

§ 478.126a Reporting multiple sales 
or other disposition of plstols and 
revolvers. 

Each licensee shall prepare a report of 
multiple sales or other disposition when-

ever the licensee sells or otherwise dis­
poses of, cit one time or during any five 
consecutive business days, two or more 
pistols, or revolvers, or any combination of 
pistols and revolvers totaling two or more, 
to an unlicensed person: Provided, That 
a report need not be made where pistols 
or revolvers, or any combination thereof, 
are returned to the same person from 
whom they were received. The report 
shall be prepared on Form 3310.4, Re­
port of Multiple Sale or Other Disposition 
of Pistols and Revolvers. Not later than 
the close of business on the day that the 
multiple sale or other disposition occurs, 
the licensee shall forward two copies of 
Form 3310.4 lo the ATF office specified 
thereon and one copy to the State police 
or to the local law enforcement agen­
cy In Which the sale or other disposition 
took place. Where the State or local law 
enforcement offlolals have notified the 
licensee that a particular official has been 
designated to receive Forms 3310.4, the 
licensee shall forward such forms to that 
designated official. The licensee shall re­
tain one copy of Form 3310.4 and attach 
it to the firearms transaction record, Form 
4473, executed upon delivery of the pis• 
tols or revolvers. 

Example 1. A licensee sells a pistol and 
revolver in a single transaction to an unli­
censed person. This is a multiple sale and 
must be reported not later than the close 
of business on the date of the transaction. 

Example 2. A licensee sells a pistol 
on Monday and sells a revolver on the 
following Friday to the same unlicensed 
person. This is a multiple sale and must 
be reported not later than the close of 
business on Friday. If the licensee sells 
the· same unlicensed person another 
pistol or revolver on the following Mon­
day, this would constitute an additional 
multiple sale and must also be reported. 

Example 3. A licensee maintaining 
business hours on Monday through Sat­
urday sells a revolver to an unlicensed 
person on Monday and sells another re­
volver to the same person on the follow­
ing Saturday. This does not constitute a 
multiple sale and need not be reported 

since the sales did not occur during five 
consecutive business days. 

(Approved by \he Office of Management and 
Budget under control number 1140- 0003) 

§ 47 8.127 Discontinuance of busi­
ness. 

Where a licensed business Is discon­
tinued and succeeded by a new licensee, 
the records prescribed by this subpart 
shall appropriately reflect such facts and 
shall be delivered to the successor. Where 
discontinuance of the business is abso­
lute, the records shall be delivered within 
30 days following the business discontin­
uance to the ATF Out-of-Business Re• 
cords Center, 244 Needy Road, Martins­
burg, West Virginia 25405, or to any ATF 
office in the division in which lhe business 
was located: Provided, however, Where 
Stale law or local ordinance requires the 
delivery of records to other responsible 
authority, the Chief, Federal Fireanns Li­
censing Center may arrange for the deliv­
ery of the records required by this subpart 
to such authority: Provided further, That 
where a licensed business is discontinued 
and succeeded by a new licensee, the 
records may be delivered within 30 days 
following the business discontinuance to 
theATF Out--0f-Business Records Center 
or to any ATF office in the division lh which 
the business was located. 

§ 478.128 False statement or repre­
sentation. 

(a) Any person who knowingly makes 
any false statement or representation In 
applying for any license or exemption 
or relief from disability, under the provi­
sions of the Act, shall be fined not more 
than $5,000 or imprisoned not more 
than 5 years, or both. 

(b) Any person other than a licensed 
manufacturer, licensed importer, li­
censed dealer, or licensed collector who 
knowingly makes any false stateryient or 
representation with re$pect to any infor­
mation required by the provisions of the 
Act or this part to be kept in the records 
of a person licensed under the Act or 

TABLE 6: Disposition Record of Personal Firearms 

Description of firearm Disposition 

Manufacturer Serial Caliber or 
Name and address 

and/or importer 
Model No. 

Type Date (business address if Date of birth of nonlicensee 
gauge licensee) 
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this part shall be fined not more than 
$5,000 or Imprisoned not more than 5 
years, or both, 

(c) Any licensed manufacturer, li­
censed importer, licensed dealer, or li­
censed collector who knowingly makes 
any false statement or representation 
with respect to any information required 
by the provisions of the Act or this part 
to be kept in the records of a person Ii· 
censed under the Act or this part shall 
be fined not more than $1,000 or impris­
oned not more than 1 year, or both. 

§ 478.129 Record retention. 

(a) Records prior to Acl Licensed 
importers and licensed manufacturers 
may dispose of records of sale or other 
disposition of firearms prior to Decem­
ber 16, 1968, Licensed dealers and 
licensed collectors may dispose of all 
recorcts of firearms transactions that oc­
curred prior to December 16, 1968. 

(b) Firearms transaction record. 
Licensees shall retain each Form 4473 
and Form 4473(LV) for a period of not 
less than 20 years after the date of sale 
or disposition. Where a licensee has 
initiated a NICS check for a proposed 
firearms transaction, but the sale, de­
livery, or transfer of the firearm is not 
made, the licensee shall record any 
transaction number on the Form 4473, 
and retain the Form 4473 for a period 
of not less than 6 years after the date 
of the NICS inquiry. Forms 4473 shall 
be retained In the licensee's records 
as provided in §476.124(b): Provided, 
That Forms 4473 with respect to which 
a sale, delivery or transfer did not take 
place shall be separately retained in al­
phabetical (by name of transferee) or 
chronological (by date of transferee's 
certification) order. 

(c) Statement of intent to obtain a 
handgun, reports of multiple sales or 
other disposition of pistols and revolv­
ers, and reports of theft or loss of fire­
arms. Licensees shall retain each Form 
5300.35 (Statement of Intent to Obtain a 
Handgun(s)) for a period of not less than 
5 years after notice of the intent to obtain 
the handgun was forwarded to the chief 
law enforcement officer, as defined lh 
§478.150(c). Licensees shall retain each 
copy of Form 3310.4 (Report of Multiple 
Sale or Other Disposition of Pistols and 
Revolvers) for a period of not less than 
5 years after the date of sale or other 
disposition. Licensees shall retain each 
copy of Form 3310.11 (Federal Firearms 
Licensee Theft/Loss Report) for a period 
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of not less than 5 years after the date the 
theft or loss was reported to ATF. 

(d) Records of importation and man­
ufacture. Licensees will maintain per­
manent records of the importation, 
manufacture, or other acquisition of 
firearms, including ATF Forms 6 and 
6A as required by subpart G of this 
part. Licensed importers' records and 
licensed manufacturers' records of the 
sale or other disposition of firearms after 
December 15, 1968, shall be retained 
through December 15, 1986, after which 
records of transactions over 20 years of 
age may be discarded. 

(e) Records of dealers and collectors 
under the Act. The records prepared by 
licensed dealers and licensed collectors 
under the Act of the sale or other dispo­
sition of firearms and the corresponding 
record of receipt of such firearms shall 
be retained through December 15, 1988, 
after which records of transactions over 
20 years of age may be discarded. 

(f) Retention of records of transactions 
In semiautomatic assault weapons, The 
documentation required by §§478.40(c) 
and 478.132 shall be retained in the 
licensee's permanent records for a peri­
od of not less than 5 years after the date 
of sale or other disposition. 

(Paragraph (b) approved by the Office of 
Management and BUdget under control num­
ber 1512-0544; Paragraph (c) approved by 
the Office of Management <1nd Budget under 
control numbers 1512-0520, 1512-0006, 
and 1512-0524; Paragraph (f) approved by 
the Office or Management and Budget un­
der control number 1512-0526; all other re­
oordkeeping approved by 'the Office or Man­
agement and Budget under control numbli!r 
1512-0129) 

§ 478,131 Firearms transactions not 
subject to a NICS check. 

(a) (1) A licensed importer, licensed 
manufacturer, or licensed dealer whose 
sale, delivery, or transfer of a firearm is 
made pursuant to the alternative pro• 
visions of §478.102(d) and Is not sub­
ject to the NICS check prescribed by 
§476.102(a) shall maintain the records 
required by paragraph (a) of this section. 

(2) If the transfer is pursuant to a 
permit or license in accordance with 
§478.102(d)(1), the licensee shall 
either retain a copy of the purchas­
er's permit or license and attach it to 
the firearms transaction record, Form 
4473, or record on the firearms trans-

action record, Form 4473, any iden­
tifying number, the date of issuance, 
and the expiration date (if provided) 
from the permit or license. 

(3) If the transfer Is pursuant to a 
certification by ATF in accordance 
with §§478.102(d)(3) and 478.159, 
the licensee shall maintain the certifi­
cation as part of the records required 
to be kept under this subpart and for 
the period prescribed for the retention 
of form 5300.35 In §478.129(c). 

(b) The requirements of this section 
shall be in addition to any other re­
cordkeeping requirements cohtained 
In this part. 

(Approved by the Office of Management and 
Budget under control number 1140- 0045) 

§ 478.132 Dispositions of semi­
automatic assault weapons and 
large capacity ammunition feeding 
devices to law enforcement officers 
for official use and to employees or 
contractors of nuclear facilities. 

Editor's Note: 

Section 478.132 is not applicable on or 
after September 13, 2004. 

§ 478.133 Records of transactions In 
semiautomatic assault weapons. 

The evidence specified in §478.40(c), 
relating to transactions in semiautomat­
ic assault weapons, shall be retained 
in the permanent records of the manu­
facturer or dealer and In the records of 
the licensee to whom the weapons are 
transferred. 

(Approved by the ornce of Management and 
Budget under control number 1140- 0041) 

§ 478.134 Sale of firearms to law 
enforcement officers. 

(a) Law enforcement officers pur­
chasing firearms for official use who 
provide the licensee with a certification 
on agency letterhead, signed by a per­
son In authority within the agency (other 
than the officer purchasing the firearm), 
stating that the officer will use the fire­
arm in official duties and that a records 
check reveals that the purchasing offi­
cer has no convictions for misdemeanor 
crimes of domestic violence are not re­
quired to complete Form 4473 or Form 
5300.35. The law enforcement officer 
purchclsing the firearm may purchase a 



TITLE 28 CFR CHAPTER I 

PART 25-DEPARTMENT OF JUSTICE INFORMATION SYSTEMS 

Subpart A-The National Instant 
Criminal Background Check System 

§ 25.1 Purpose and authority. 

§ 25.2 Definitions. 

§ 25.3 System Information. 

§ 25.4 Record source categories. 

§ 25.5 Validation and data integri-
ty of records In the system. 

§25.6 Accessing records In the 
system. 

§25.7 Querying records In the 
system. 

§ 25.8 System safeguards. 

§ 25.9 Retention and destruction 
of records in the system. 

§ 25.10 Correction of erroneous 
system information. 

§ 25.11 Prohibited activities and 
penallies. 

§ 25.1 Purpose and authority. 

The purpose of this subpart is to estab-· 
llsh policies and procedures implementing 
the Brady Handgun Violence Prevention 
Act (Brady Act), Public Law 103-159, 107 
Stat. 1536. The Brady Act requires the At­
torney General to establish a National In• 
stant Criminal Background Check System 
(NICS) to be contacted by any licensed 
Importer, licensed manufacturer, or li­
censed dealer of firearms for information 
as to Whether the transfer of a firearm to 
any person who is not licensed under 18 
U.S.C. 923 would be In violation of Feder­
al or state law. The regulations in this sub­
part are issued pursuant to section 103(h) 
of the Brady Act, 107 Stat. 1542 (18 U.S.C. 
922 note), and Include requirements to en­
sure the privacy and security of the NICS 
and appeals procedures for persons who 
have been denied the right to obtain a 
fiream, as a result of a NICS background 
check performed by the Federal Sureau of 
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Investigation (FBI) or a state or local law 
enforcement agency. 

§ 25.2 Definitions. 

Appeal means a formal procedure to 
challenge the denial of a firearm transfer. 

ARI means a unique Agency Record 
Identifier assigned by the agency sub­
mitting records for inclusion In the NICS 
Index. 

ATF means the Bureau of Alcohol. To­
bacco, and Firearms of the Department 
of Treasury. 

Audit log means a chronologica l re­
cord of system (computer) activities that 
enables the reconstruction and exam­
ination of the sequence of events a11d/or 
changes In an event. 

Business day means a 24-hour day 
(beginning at 12:01 a.m.) on which state 
offices are open in the state in Which the 
proposed firearm transaction Is to take 
place. 

Control Terminal Agency means a 
state or territorial criminal justice agen­
cy recognized by the FBI as the agency 
responsible for providing state-or territo­
ry~wide service to criminal justice users 
of NCIC data. 

Data source means an agency that 
provided specific Information to the NICS. 

Delayed means the response given 
lo the FFL Indicating that the transaction 
Is in an "Open" status and that more 
research is required prior to a NICS 
"Proceed" or "Denied" response. A 
"Delayed'' response to the FFL indi­
cates that It would be unlawful to trans­
fer lhe firearm until receipt of a follow-up 
" Proceed" response from the NICS or 
the expiration of three business days, 
whichever occurs first. 

Denied means denial of a firearm 
transfer based on a NICS response 
indicating one or more matching re­
cords were found providing Information 

demonstrating that receipt of a firearm 
by a prospective transferee would vio­
late 18 U.S.C. 922 or state law. 

Denying agency means a POC or 
the NICS Operations Center, whichever 
determines that Information In the NICS 
indicates that the transfer of a firearm to 
a person would violate Federal or state 
law. based on a background check. 

Dial- up access means any routine 
access through commercial switched 
circuits on a continuous or temporary 
basis. 

Federal agency means any authority 
of lhe United States that Is an "Agen­
cy" under 44 U.S.C. 3502(1 ), other lhan 
those considered to be independent 
regulatory agencies, as defined in 44 
u.s.c. 3502(10). 

FFL (federal firearms licensee) 
means a person licensed by the ATF as 
a manufacturer, dealer, or importer of 
firearms. 

Firearm has the same meaning as in 
18 U.S.C. 921 (a)(3). 

Licensed dealer means any person 
defined in 27 CFR 178.11. 

Licensed importer has the same 
meaning as In 27 CFR 178.11. 

Licensed manufacturer has the 
same meaning as in 27 CFR 178.11. 

NCIC (National Crime Information 
Center) means the nationwide comput­
erized information system of criminal 
justice data established by the FBI as a 
service to local, state, and Federal crim­
inal justice agencies. 

NICS means the National Instant 
Criminal Background Check System, 
Which an FFL m1.1st, with limited excep­
llons, contact for information on whether 
receipt of a firearm by a person who is 
not licensed under 18 U.S,C. 923 would 
violate Federal or state law. 



NICS Index means the database, to 
be managed by the FBI, containing in­
formation provided by Federal and state 
agencies about persons prohibited un­
der Federal law from receiving or pos­
sessing a firearm. The NICS Index is 
separate and apart from the NCIC and 
the Interstate Identification Index (Ill). 

NICS operational day means the pe­
riod during which the NICS Operations 
Center has its daily regular business 
hours. 

NICS Representative means a per­
son who receives telephone inquiries to 
the NICS Operations Center from FFLs 
requesting background checks and 
provides a response as to whether the 
receipt or transfer of a firearm may pro­
ceed or is delayed. 

NRI (NICS Record Identifier) means 
the system-generated unique number 
associated with each record in the NICS 
Index. 

NTN (NICS Transaction Number) 
means the unique number that will be 
assigned to each valid background 
check inquiry received by the NICS. 
Its primary purpose will be to provide 
a means of associating inquiries to the 
NICS with the responses provided by 
the NICS to the FFLs. 

Open means those non-canceled 
transactions where the FFL has not 
been notified of the final determination. 
In cases of "open" responses, the NICS 
continues researching potentially pro­
hibiting records regarding the transferee 
and, if definitive information is obtained, 
communicates to the FFL the final de­
termination that the check resulted in a 
proceed or a deny. An "open" response 
does not prohibit an FFL from transfer­
ring a firearm after three business days 
have elapsed since the FFL provided to 
the system the identifying information 
about the prospective transferee. 

ORI (Originating Agency Identifier) 
means a nine-character identifier as­
signed by the FBI to an agency that has 
met the established qualifying criteria for 
ORI assignment to identify the agency in 
transactions on the NCIC System. 

Originating Agency means an agen­
cy that provides a record to a database 
checked by the NICS. 

POC (Point of Contact) means a 
state or local law enforcement agency 
serving as an intermediary between 

an FFL and the federal databases 
checked by the NICS. A POC will re­
ceive NICS background check re­
quests from FFLs, check state or local 
record systems, perform NICS inqui­
ries, determine whether matching re­
cords provide information demonstrat­
ing that an individual is disqualified 
from possessing a firearm under Fed­
eral or state law, and respond to FFLs 
with the results of a NICS background 
check. A POC will be an agency with 
express or implied authority to perform 
POC duties pursuant to state statute, 
regulation, or executive order. 

Proceed means a NICS response in­
dicating that the information available to 
the system at the time of the response 
did not demonstrate that transfer of the 
firearm would violate federal or state law. 
A "Proceed" response would not relieve 
an FFL from compliance with other pro-

. visions of Federal or state law that may 
be applicable to firearms transfers. For 
example, under 18 U.S.C. 922(d), an 
FFL may not lawfully transfer a firearm 
if he or she knows or has reasonable 
cause to believe that the prospective re­
cipient is prohibited by law from receiv­
ing or possessing a firearm. 

Record means any item, collection, 
or grouping of information about an in­
dividual that is maintained by an agency, 
including but not limited to information 
that disqualifies the individual from re­
ceiving a firearm, and that contains his 
or her name or other personal identifiers. 

STN (State-Assigned Transaction 
Number) means a unique number that 
may be assigned by a POC to a valid 
background check inquiry. 

System means the National Instant 
Criminal Background Check System 
(NICS). 

§ 25.3 System information. 

(a) There is established at the FBI a 
National Instant Criminal Background 
Check System. 

(b) The system will be based at the 
Federal Bureau of Investigation, 1000 
Custer Hollow Road, Clarksburg, West 
Virginia 26306-0147. 

(c) The system manager and address 
are: Director, Federal Bureau of Investi­
gation, J. Edgar Hoover F.B.I. Building, 
935 Pennsylvania Avenue, NW, Wash­
ington, D.C. 20535. 

§ 25.4 Record source categories. 

It is anticipated that most records in 
the NICS Index will be obtained from 
Federal agencies. It is also anticipated 
that a limited number of authorized state 
and local law enforcement agencies 
will voluntarily contribute records to the 
NICS Index. Information in the NCIC and 
Ill systems that will be searched during 
a background check has been or will be 
contributed voluntarily by Federal, state, 
local, and international criminal justice 
agencies. 

§ 25.5 Validation and data integrity 
of records in the system. 

(a) The FBI will be responsible for 
maintaining data integrity during all 
NICS operations that are managed and 
carried out by the FBI. This responsibil­
ity includes: 

(1) Ensuring the accurate add­
ing, canceling, or modifying of NICS 
Index records supplied by Federal 
agencies; 

(2) Automatically rejecting any 
attempted entry of records into the 
NICS Index that contain detectable 
invalid data elements; 

(3) Automatic purging of records in 
the NICS Index after they are on file 
for a prescribed period of time; and 

(4) Quality control checks in the 
form of periodic internal audits by FBI 
personnel to verify that the informa­
tion provided to the NICS Index re­
mains valid and correct. 

(b) Each data source will be respon­
sible for ensuring the accuracy and va­
lidity of the data it provides to the NICS 
Index and will immediately correct any 
record determined to be invalid or incor­
rect. 

§ 25.6 Accessing records in the 
system. 

(a) FFLs may initiate a NICS back­
ground check only in connection with a 
proposed firearm transfer as required by 
the Brady Act. FFLs are strictly prohib­
ited from initiating a NICS background 
check for any other purpose. The pro­
cess of accessing the NICS for the pur­
pose of conducting a NICS background 
check is initiated by an FFL's contacting 
the FBI NICS Operations Center (by 
telephone or electronic dial-up access) 
or a POC. FFLs in each state will be 
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advised by the ATF whether they are 
required to initiate NICS background. 
checks with the NICS Operations Cen­
ter or a POC and how they are to do so. 

(b) Access to the NICS through the 
FBI NICS Operations Center. FFLs may 
contact the NICS Operations Center by 
use of a toll-free telephone number, 
only during its regular business hours. 
In addition to telephone access, toll­
free electronic dial-up access to the 
NICS will be provided to FFLs after the 
beginning of the NICS operation. FFLs 
with electronic dial-up access will be 
able to contact the NICS 24 hours each 
day, excluding scheduled and unsched­
uled downtime. 

(c)(1) The FBI NICS Operations Cen­
ter, upon receiving an FFL telephone or 
electronic dial-up request for a back­
ground check, will: 

110 

(i) Verify the FFL Number and 
code word; 

(ii) Assign a NICS Transaction 
Number (NTN) to a valid inquiry 
and provide the NTN to the FFL; 

(iii) Search the relevant data­
bases (i.e., NICS Index, NCIC, Ill) 
for any matching records; and 

(iv) Provide the following NICS 
responses based upon the con­
solidated NICS search results to 
the FFL that requested the back­
ground check: 

(A) "Proceed" response, if 
no disqualifying information was 
found in the NICS Index, NCIC, 
or Ill. 

(B) "Delayed" response, 
if the NICS search finds a re­
cord that requires more re­
search to determine whether 
the prospective transferee is 
disqualified from possessing a 
firearm by Federal or state law. 
A "Delayed" response to the 
FFL indicates that the firearm 
transfer should not proceed 
pending receipt of a follow-up 
"Proceed" response from the 
NICS or the expiration of three 
business days (exclusive of 
the day on which the query is 
made), whichever occurs first. 
(Example: An FFL requests a 
NICS check on a prospective 
firearm transferee at 9:00 a.m. 
on Friday and shortly thereafter 

receives a "Delayed" response 
from the NICS. If state offices 
in the state in which the FFL is 
located are closed on Saturday 
and Sunday and open the fol­
lowing Monday, Tuesday, and 
Wednesday, and the NICS has 
not yet responded with a "Pro­
ceed" or "Denied" response, 
the FFL may transfer the fire­
arm at 12:01 a.m. Thursday.) 

(C) "Denied" response, 
when at least one matching re­
cord is found in either the NICS 
Index, NCIC, or Ill that provides 
information demonstrating that 
receipt of a firearm by the pro­
spective transferee would vio­
late 18 U.S.C. 922 or state law. 
The "Denied" response will be 
provided to the requesting FFL 
by the NICS Operations Cen­
ter during its regular business 
hours. 

(2) None of the responses provid­
ed to the FFL under paragraph (c)(1) 
of this section will contain any of the 
underlying information in the records 
checked by the system. 

(d) Access to the NICS through 
POCs. In states where a POC is des­
ignated to process background checks 
for the NICS, FFLs will contact the POC 
to initiate a NICS background check. 
Both ATF and the POC will notify FFLs 
in the POC's state of the means by 
which FFLs can contact the POC. The 
NICS will provide POCs with electronic 
access to the system virtually 24 hours 
each day through the NCIC communi­
cation network. Upon receiving a re­
quest for a background check from an 
FFL, a POC will: 

(1) Verify the eligibility of the FFL 
either by verification of the FFL num­
ber or an alternative POC-verifica­
tion system; 

(2) Enter a purpose code indicating 
that the query of the system is for the 
purpose of performing a NICS back­
ground check in connection with the 
transfer of a firearm; and (3) Transmit 
the request for a background check 
via the NCIC interface to the NICS. 

(e) Upon receiving a request for a 
NICS background check, POCs may 
also conduct a search of available files 
in state and local law enforcement and 
other relevant record systems, and 
may provide a unique State-Assigned 

Transaction Number (STN) to a valid in­
quiry for a background check. 

(f) When the NICS receives an inqui­
ry from a POC, it will search the rele­
vant databases (i.e., NICS Index, NCIC, 
Ill) for any matching record(s) and will 
provide an electronic response to the 
POC. This response will consolidate the 
search results of the relevant databases 
and will include the NTN. The following 
types of responses may be provided by 
the NICS to a state or local agency con­
ducting a background check: 

(1) No record response, if the 
NICS determines, through a com­
plete search, that no matching record 
exists. 

(2) Partial response, if the NICS 
has not completed the search of all 
of its records. This response will 
indicate the databases that have 
been searched (i.e., Ill, NCIC, and/ 
or NICS Index) and the databas­
es that have not been searched. 
It will also provide any potentially 
disqualifying information found in 
any of the databases searched. A 
follow-up response will be sent as 
soon as all the relevant databases 
have been searched. The follow-up 
response will provide the complete 
search results. 

(3) Single matching record re­
sponse, if all records in the relevant 
databases have been searched and 
one matching record was found. 

(4) Multiple matching record re­
sponse, if all records in the relevant 
databases have been searched and 
more than one matching record was 
found. 

(g) Generally, based on the respon­
se(s) provided by the NICS, and other 
information available in the state and 
local record systems, a POC will: 

(1) Confirm any matching records; 
and 

(2) Notify the FFL that the trans­
fer may proceed, is delayed pending 
further record analysis, or is denied. 
"Proceed" notifications made within 
three business days will be accompa­
nied by the NTN or STN traceable to 
the NTN. The POC may or may not 
provide a transaction number (NTN 
or STN) when notifying the FFL of a 
"Denied" response.' 



(h) POC Determination Messages. 
POCs shall transmit electronic NICS 
transaction determination messages to 
the FBI for the following transactions: 
open transactions that are not resolved 
before the end of the operational day on 
which the check is requested; denied 
transactions; transactions reported to 
the NICS as open and later changed to 
proceed; and denied transactions that 
have been overturned. The FBI shall 
provide POCs with an electronic capa­
bility to transmit this information. These 
electronic messages shall be provided 
to the NICS immediately upon commu­
nicating the POC determination to the 
FFL. For transactions where a deter­
mination has not been communicated 
to the FFL, the electronic messages 
shall be communicated no later than the 
end of the operational day on which the 
check was initiated. With the exception 
of permit checks, newly created POC 
NICS transactions that are not followed 
by a determination message (deny or 
open) before the end of the operational 
day on which they were initiated will be 
assumed to have resulted in a proceed 
notification to the FFL. The information 
provided in the POC determination mes­
sages will be maintained in the NICS 
Audit Log described in §25.9(b). The 
NICS will destroy its records regarding 
POC determinations in accordance with 
the procedures detailed in §25.9(b). 

(i) Response recording. FFLs are re­
quired to record the system response, 
whether provided by the FBI NICS Op­
erations Center or a POC, on the ap­
propriate ATF form for audit and inspec­
tion purposes, under 27 CFR part 178 
recordkeeping requirements. The FBI 
NICS Operations Center response will 
always include an NTN and associated 
"Proceed," "Delayed," or "Denied" 
determination. POC responses may vary 
as discussed in paragraph (g) of this sec­
tion. In these instances, FFLs will record 
the POC response, including any trans­
action number and/or determination. 

U) Access to the NICS Index for pur­
poses unrelated to NICS background 
checks required by the Brady Act. Ac­
cess to the NICS Index for purposes 
unrelated to NICS background checks 
pursuant to 18 U.S.C. 922(t) shall be 
limited to uses for the purpose of: 

(1) Providing information to Fed­
eral, state, or local criminal justice 
agencies in connection with the is­
suance of a firearm-related or ex­
plosives-related permit or license, 
including permits or licenses to pas-

sess, acquire, or transfer a firearm, 
or to carry a concealed firearm, or to 
import, manufacture, deal in, or pur­
chase explosives; or 

(2) Responding to an inquiry from 
the ATF in connection with a civil or 
criminal law enforcement activity 
relating to the Gun Control Act (18 
U.S.C. Chapter 44) or the National 
Firearms Act (26 U.S.C. Chapter 53). 

§ 25.7 Querying records in the sys­
tem. 

(a) The following search descriptors 
will be required in all queries of the sys­
tem for purposes of a background check: 

(1) Name; 

(2) Sex; 

(3) Race; 

(4) Complete date of birth; and 

(5) State of residence. 

(b) A unique numeric identifier may 
also be provided to search for additional 
records based on exact matches by the 
numeric identifier. Examples of unique 
numeric identifiers for purposes of this 
system are: Social Security number (to 
comply with Privacy Act requirements, 
a Social Security number will not be re­
quired by the NICS to perform any back­
ground check) and miscellaneous iden­
tifying numbers (e.g., military number 
or number assigned by Federal, state, 
or. local authorities to an individual's re­
cord). Additional identifiers that may be 
requested by the system after an initial 
query include height, weight, eye and 
hair color, and place of birth. At the op­
tion of the querying agency, these addi­
tional identifiers may also be included in 
the initial query of the system. 

§ 25.8 System safeguards. 

(a) Information maintained in the 
NICS Index is stored electronically for 
use in an FBI computer environment. 
The NICS central computer will reside 
inside a locked room within a secure 
facility. Access to the facility will be re­
stricted to authorized personnel who 
have identified themselves and their 
need for access to a system security 
officer. 

(b) Access to data stored in the NICS 
is restricted to duly authorized agen­
cies. The security measures listed in 

paragraphs (c) through (f) of this section 
are the minimum to be adopted by all 
POCs and data sources having access 
to the NICS. 

(c) State or local law enforcement 
agency computer centers designated 
by a Control Terminal Agency as POCs 
shall be authorized NCIC users and 
shall observe all procedures set forth in 
the NCIC Security Policy of 1992 when 
processing NICS background checks. 
The responsibilities of the Control Ter­
minal Agencies and the computer cen­
ters include the following: 

(1) The criminal justice agency 
computer site must have adequate 
physical security to protect against 
any unauthorized personnel gaining 
access to the computer equipment or 
to any of the stored data. 

(2) Since personnel at these com­
puter centers can have access to 
data stored in the NICS, they must 
be screened thoroughly under the 
authority and supervision of a state 
Control Terminal Agency. This au­
thority and supervision may be dele­
gated to responsible criminal justice 
agency personnel in the case of a 
satellite computer center being ser­
viced through a state Control Termi­
nal Agency. This screening will also 
apply to non-criminal justice mainte­
nance or technical personnel. 

(3) All visitors to these computer 
centers . must be accompanied by 
.staff personnel at all times. 

(4) POCs utilizing a state/NCIC ter­
minal to access the NICS must have 
the proper computer instructions 
written and other built-in controls to 
prevent data from being accessible to 
any terminals other than authorized 
terminals. 

(5) Each state Control Terminal 
Agency shall build its data system 
around a central computer, through 
which each inquiry must pass for 
screening and verification. 

(d) Authorized state agency remote 
terminal devices operated by POCs and 
having access to the NICS must meet 
the following requirements: 

(1) POCs and data sources having 
terminals with access to the NICS 
must physically place these terminals 
in secure locations within the autho­
rized agency; 
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(2) The agencies having terminals 
with access to the NICS must screen 
terminal operators and must restrict 
access to the terminals to a minimum 
number of authorized employees; 
and 

(3) Copies of NICS data obtained 
from terminal devices must be afford­
ed appropriate security to prevent 
any unauthorized access or use. 

(e) FFL remote terminal devices may 
be used to transmit queries to the NICS 
via electronic dial-up access. The fol­
lowing procedures will apply to such 
queries: 

(1) The NICS will incorporate a se­
curity authentication mechanism that 
performs FFL dial-up user authenti­
cation before network access takes 
place; 

(2) The proper use of dial-up cir­
cuits by FFLs will be included as part 
of the periodic audits by the FBI; and 

(3) All failed authentications will be 
logged by the NICS and provided to 
the NICS security administrator. 

(f) FFLs may use the telephone to 
transmit queries to the NICS, in accor­
dance with the following procedures: 

(1) FFLs may contact the NICS 
Operations Center during its regular 
business hours by a telephone num­
ber provided by the FBI; 

(2) FFLs will provide the NICS 
Representative with their FFL Num­
ber and code word, the type of sale, 
and the name, sex, race, date of 
birth, and state of residence of the 
prospective buyer; and 

(3) The NICS will verify the FFL 
Number and code word before pro­
cessing the request. 

(g) The following precautions will be 
taken to help ensure the security and 
privacy of NICS information when FFLs 
contact the NICS Operations Center: 

(1) Access will be restricted to the 
initiation of a NICS background check 
in connection with the proposed 
transfer of a firearm. 

(2) The NICS Representative will 
only provide a response of "Proceed" 
or "Delayed" (with regard to the pro­
spective firearms transfer), and will 
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not provide the details of any record 
information about the transferee. In 
cases where potentially disqualifying 
information is found in response to an 
FFL query, the NICS Representative 
will provide a "Delayed" response 
to the FFL. Follow-up "Proceed" or 
"Denied" responses will be provid­
ed by the NICS Operations Center 
during its regular business hours. 

(3) The FBI will periodically 
monitor telephone inquiries to en­
sure proper use of the system. 

(h) All transactions and messages 
sent and received through electronic 
access by POCs and FFLs will be auto­
matically logged in the NICS Audit Log 
described in §25.9(b). Information in the 
NICS Audit Log will include initiation and 
termination messages, failed authenti­
cations, and matching records located 
by each search transaction. 

(i) The FBI will monitor and enforce 
compliance by NICS users with the ap­
plicable system security requirements 
outlined in the NICS POC Guidelines 
and the NICS FFL Manual (available 
from the NICS Operations Center, 
Federal Bureau of Investigation, 1000 
Custer Hollow Road, Clarksburg, West 
Virginia 26306-0147). 

§ 25.9 Retention and destruction of 
records in the system. 

(a) The NICS will retain NICS Index 
records that indicate that receipt of a 
firearm by the individuals to whom the 
records pertain would violate Federal 
or state law. The NICS will retain such 
records indefinitely, unless they are can­
celed by the originating agency. In cas­
es where a firearms disability is not per­
manent, e.g., a disqualifying restraining 
order, the NICS will automatically purge 
the pertinent record when it is no lon­
ger disqualifying. Unless otherwise re­
moved, records contained in the NCIC 
and Ill files that are accessed during a 
background check will remain in those 
files in accordance with established pol­
icy. 

(b) The FBI will maintain an automat­
ed NICS Audit Log of all incoming and 
outgoing transactions that pass through 
the system. 

(1) Contents. The NICS Audit Log 
will record the following information: 
Type of transaction (inquiry or re­
sponse), line number, time, date of 
inquiry, header, message key, ORI or 

FFL identifier, and inquiry/response 
data (including the name and other 
identifying information about the pro­
spective transferee and the NTN). 

(i) NICS Audit Log records relat­
ing to denied transactions will be 
retained for 1 O years, after which 
time they will be transferred to a 
Federal Records Center for stor­
age; 

(ii) NICS Audit Log records re­
lating to transactions in an open 
status, except the NTN and date, 
will be destroyed after not more 
than 90 days from the date of in­
quiry; and 

(iii) In cases of NICS Audit Log 
records relating to allowed trans­
actions, all identifying information 
submitted by or on behalf of the 
transferee will be destroyed with­
in 24 hours after the FFL receives 
communication of the determina­
tion that the transfer may proceed. 
All other information, except the 
NTN and date, will be destroyed 
after not more than 90 days from 
the date of inquiry. 

(2) Use of information in the NICS 
Audit Log. The NICS Audit Log will be 
used to analyze system performance, 
assist users in resolving operational 
problems, support the appeals pro­
cess, or support audits of the use and 
performance of the system. Searches 
may be conducted on the Audit Log 
by time frame, i.e., by day or month, 
or by a particular state or agency. In­
formation in the NICS Audit Log per­
taining to allowed transactions may 
be accessed directly only by the FBI 
and only for the purpose of conduct­
ing audits of the use and performance 
of the NICS, except that: 

(i) Information in the NICS Au­
dit Log, including information not 
yet destroyed under §5.9(b)(1)(iii), 
that indicates, either on its face or 
in conjunction with other informa­
tion, a violation or potential viola­
tion of law or regulation, may be 
shared with appropriate authorities 
responsible for investigating, pros­
ecuting, and/or enforcing such law 
or regulation; and 

(ii) The NTNs and dates for al­
lowed transactions may be shared 
with ATF in Individual FFL Audit 
Logs as specified in §25.9(b)(4). 



(3) Limitation on use. The NICS, in­
cluding the NICS Audit Log, may not 
be used by any Department, agency, 
officer, or employee of the United 
States to establish any system for 
the registration of firearms, firearm 
owners, or firearm transactions or 
dispositions, except with respect to 
persons prohibited from receiving 
a firearm by 18 U.S.C. 922(9) or (n) 
or by state law. The NICS Audit Log 
will be monitored and reviewed on a 
regular basis to detect any possible 
misuse of NICS data. 

(4) Creation and Use of Individu­
al FFL Audit Logs. Upon written re­
quest from ATF containing the name· 
and license number of the FFL and 
the proposed date of inspection of 
the named FFL by ATF, the FBI may 
extract information from the NICS Au­
dit Log and create an Individual FFL 
Audit Log for transactions originating 
at the named FFL for a limited period 
of time. An Individual FFL Audit Log_ 
shall contain all information on de­
nied transactions, and, with respect 
to all other transactions, only non­
identifying information from the trans­
action. In no instance shall an Individ­
ual FFL Audit Log contain more than 
60 days worth of allowed or open 
transaction records originating at the 
FFL. The FBI will provide POC states 
the means to provide to the FBI in­
formation that will allow the FBI to 
generate Individual FFL Audit Logs 
in connection with ATF inspections of 
FFLs in POC states. POC states that 
elect not to have the FBI generate 
Individual FFL Audit Logs for FFLs in 
their states must develop a means by 
which the POC will provide such Logs 
toATF. 

(c) The following records in the FBI­
operated terminals of the NICS will be 
subject to the Brady Act's requirements 
for destruction: 

(1) All inquiry and response mes­
sages (regardless of media) relating 
to a background check that results in 
an allowed transfer; and 

(2) All information (regardless of 
media) contained in the NICS Audit 
Log relating to a background check 
that results in an allowed transfer. 

(d) The following records of state and 
local law enforcement units serving as 
POCs will be subject to the Brady Act's 
requirements for destruction: 

(1) All inquiry and response mes­
sages (regardless of media) relating 
to the initiation and result of a check 
of the NICS that allows a transfer that 
are not part of a record system creat­
ed and maintained pursuant to inde­
pendent state law regarding firearms 
transactions; and 

(2) All other records relating to the 
person or the transfer created as a 
result of a NICS check that are not 
part of a record system created and 
maintained pursuant to independent 
state law regarding firearms transac­
tions. 

§ 25.10 Correction of erroneous 
system information. 

(a) An individual may request the rea­
son for the denial from the agency that 
conducted the check of the NICS (the 
"denying agency," which will be either 
the FBI or the state or local law enforce­
ment agency serving as a POC). The 
FFL will provide to the denied individu­
al the name and address of the deny­
ing agency and the unique transaction 
number (NTN or STN) associated with 
the NICS background check. The re­
quest for the reason for the denial must 
be made in writing to the denying agen­
cy. (POCs at their discretion may waive 
the requirement for a written request.) 

(b) The denying agency will respond 
to the individual with the reasons for the 
denial within five business days of its 
receipt of the individual's request. The 
response should indicate whether addi­
tional information or documents are re­
quired to support an appeal, such as fin­
gerprints in appeals involving questions 
of identity (i.e., a claim that the record in 
question does not pertain to the individ­
ual who was denied). 

(c) If the individual wishes to chal­
lenge the accuracy of the record upon 
which the denial is based, or if the in­
dividual wishes to assert that his or her 
rights to possess a firearm have been 
restored, he or she may make appli­
cation first to the denying agency, i.e., 
either the FBI or the POC. If the de­
nying agency is unable to resolve the 
appeal, the denying agency will so no­
tify the individual and shall provide the 
name and address of the agency that 
originated the document containing the 
information upon which the denial was 
·based. The individual may then apply 
for correction of the record directly to 
the agency from which it originated. If 
the record is corrected as a result of 

the appeal to the originating agency, 
the individual may so notify the deny­
ing agency, which will, in turn, verify 
the record correction with the originat­
ing agency (assuming the originating 
agency has not already notified the 
denying agency of the correction) and 
take all necessary steps to correct the 
record in the NICS. 

(d) As an alternative to the above pro­
cedure where a POC was the denying 
agency, the individual may elect to direct 
his or her challenge to the accuracy of 
the record, in writing, to the FBI, NICS 
Operations Center, Criminal Justice In­
formation Services Division, 1000 Custer 
Hollow Road, Module C-3, Clarksburg, 
West Virginia 26306-0147. Upon receipt 
of the information, the FBI will investigate 
the matter by contacting the POC that de­
nied the transaction or the data source. 
The FBI will request the POC or the data 
source to verify that the record in question 
pertains to the individual who was denied, 
or to verify or correct the challenged re­
cord. The FBI will consider the information 
it receives from the individual and the re­
sponse it receives from the POC or the 
data source. If the record is corrected as 
a result of the challenge, the FBI shall so 
notify the individual, correct the erroneous 
information in the NICS, and give notice 
of the error to any Federal department or 
agency or any state that was the source 
of such erroneous records. 

(e) Upon receipt of notice of the correc­
tion of a contested record from the origi­
nating agency, the FBI or the agency that 
contributed the record shall correct the 
data in the NICS and the denying agency 
shall provide a written confirmation of the 
correction of the erroneous data to the in­
dividual for presentation to the FFL. If the 
appeal of a contested record is success­
ful and thirty (30) days or less have trans­
pired since the initial check, and there are 
no other disqualifying records upon which 
the denial was based, the NICS will com­
municate a "Proceed" response to the 
FFL. If the appeal is successful and more 
than thirty (30) days have transpired since 
the initial check, the FFL must recheck the 
NICS before allowing the sale to contin­
ue. In cases where multiple disqualifying 
records are the basis for the denial, the 
individual must pursue a correction for 
each record. 

(f) An individual may also contest the 
accuracy or validity of a disqualifying re­
cord by bringing an action against the 
state or political subdivision responsible 
for providing the contested information, 
or responsible for denying the transfer, 
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or against the United States, as the 
case may be, for an order directing that 
the contested information be corrected. 
or that the firearm transfer be approved. 

(g) An individual may provide written 
consent to the FBI to maintain informa­
tion about himself or herself in a Volun­
tary Appeal File to be established by the 
FBI and checked by the NICS for the pur­
pose of preventing the future erroneous 
denial or extended delay by the NICS of 
a firearm transfer. Such file shall be used 
only by the NICS for this purpose. The 
FBI shall remove all information in the 
Voluntary Appeal File pertaining to an in­
dividual upon receipt of a written request 
by that individual. However, the FBI may 
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retain such information contained in the 
Voluntary Appeal File as long as needed 
to pursue cases of identified misuse of 
the system. If the FBI finds a disqualify­
ing record on the individual after his or 
her entry into the Voluntary Appeal File, 
the FBI may remove the individual's in­
formation from the file. 

§25.11 Prohibited activities and 
penalties. 

(a) State or local agencies, FFLs, 
or individuals violating this subpart A 
shall be subject to a fine not to exceed 
$10,000 and subject to cancellation of 
NICS inquiry privileges. 

(b) Misuse or unauthorized access in­
cludes, but is not limited to, the following: 

( 1) State or local agencies', FF Ls', 
or individuals' purposefully furnishing 
incorrect information to the system to 
obtain a "Proceed" response, there­
by allowing a firearm transfer; 

(2) State or local agencies', FFLs', 
or individuals' purposefully using the 
system to perform a check for unau­
thorized purposes; and 

(3) Any unauthorized person's ac­
cessing the NICS. 
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